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Act  of  March  31,  1937,  P.  L.  160. 

No.  43. 

AN  ACT 

Creating  a commission  to  be  known  as  the  Pennsylvania  Public 
Utility  Commission;  defining  in  part  the  powers  and  duties  of 
such  commission;  abolishing  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania,  terminating  the  terms  of 
the  members  thereof,  and  transferring  to  the  Pennsylvania  Pub- 
lic Utility  Commission  the  records,  employes,  property,  and 
equipment  of  The  Public  Service  Commission  of  the  Common- 
wealth of  Pennsylvania;  authorizing  the  Pennsylvania  Public 
Utility  Commission  to  appear  in  and  complete  all  pending  pro- 
ceedings, legal  or  otherwise,  instituted  before,  by  or  against 
The  Public  Service  Commission  of  the  Commonwealth  of  Penn- 
sylvania; providing  that  all  certificates  of  public  convenience, 
contracts,  orders,  and  rules  and  regulations  of  the  latter  com- 
mission shall  remain  effective  until  repealed,  changed  or  modi- 
fied by  the  Pennsylvania  Public  Utility  Commission,  and  trans- 
ferring and  appropriating  to  the  Pennsylvania  Public  Utility 
Commission  any  unexpended  balance  of  any  existing  appropria- 
tion to  The  Public  Service  Commission  of  the  Commonwealth 
of  Pennsylvania. 

Be  it  enacted,  &c.,  As  follows : 

Section  1.  (a)  A commission  to  be  known  as  the 

Pennsylvania  Public  Utility  Commission  is  hereby 
created.  The  commission  shall  consist  of  five  members 
who  shall  be  appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  of  two-thirds  of  all  the  members 
of  the  Senate.  The  commissioners  first  appointed  under 
this  act,  shall  continue  in  office  for  terms  of  two,  four, 
six,  eight,  and  ten  years,  respectively,  from  the  effective 
day  of  this  act,  but  their  successors  shall  each  be  ap- 
pointed for  a term  of  ten  years.  No  commissioner, 
upon  the  expiration  of  his  term  as  aforesaid,  shall  con- 
tinue to  hold  office  until  his  successor  shall  be  duly 
appointed  or  shall  be  qualified.  Each  commissioner,  at 
the  time  of  his  appointment  and  qualification,  shall  be  a 
resident  of  the  Commonwealth  of  Pennsylvania,  and 
shall  have  been  a qualified  elector  therein  for  a period  of 
at  least  one  year  next  preceding  his  appointment,  and 
shall  also  be  not  less  than  thirty  years  of  age. 

(b)  A member  designated  by  the  Governor  shall  be 
the  chairman  of  the  commission  during  such  member’s 
term  of  office.  When  present,  the  chairman  shall  preside 
at  all  meetings,  but  in  his  absence  a member,  designated 
by  the  chairman,  shall  preside  and  shall  exercise,  for 
the  time  being,  all  the  powers  of  the  chairman. 

(c)  Each  of  the  commissioners  shall  receive  an  annual 
salary  of  ten  thousand  dollars  ($10,000),  except  the 
chairman,  who  shall  receive  an  annual  salary  of  ten  thou- 
sand five  hundred  dollars  ($10,500). 

(d)  Three  members  of  the  commission  shall  constitute 
a quorum  who,  for  all  purposes,  including  the  making  of 
any  order  or  the  ratification  of  any  act  done  or  order 
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made  by  one  or  more  of  the  commissioners,  must  act 
unanimously. 

Section  2.  When  a vacancy  shall  occur  in  the  office 
of  any  commissioner,  a commissioner  shall,  in  the  manner 
aforesaid,  be  appointed  for  the  residue  of  the  term.  If 
the  Senate  shall  not  be  in  session  when  any  vacancy 
occurs,  any  appointment  made  by  the  Governor  to  fill  the 
vacancy  shall  be  subject  to  the  approval  of  the  Senate, 
when  convened.  No  vacancy  in  the  commission  shall  im- 
pair the  right  of  a quorum  of  the  commissioners  to  ex- 
ercise all  the  rights  and  perform  all  the  duties  of  the 
commission. 

Section  3.  No  person  shall  be  appointed  a member  of 
the  commission,  or  hold  any  place,  position  or  office 
under  it,  who  occupies  any  official  relation  to  any  public 
service  company  or  public  utility,  or  who  holds  any 
other  appointive  or  elective  office  of  the  Commonwealth, 
or  any  political  subdivision  thereof.  No  commissioner, 
and  no  employe,  appointee  or  official  engaged  in  the 
service  of,  or  in  any  manner  connected  with,  the  com- 
mission, shall  hold  any  office  or  position,  or  be  engaged 
in  any  business,  employment  or  vocation,  the  duties  of 
which  are  incompatible  with  the  duties  of  his  office  as 
commissioner,  or  his  employment  in  the  service,  or  in 
connection  with  the  work  of  the  commission.  No  com- 
missioner shall  participate  in  any  hearing  or  proceeding 
in  which  he  has  any  direct  or  indirect  pecuniary  interest. 
Every  commissioner,  and  every  individual  or  official, 
employed  or  appointed  to  office  under,  in  the  service  of, 
or  in  connection  with,  the  work  of  the  commission,  is 
hereby  forbidden,  directly  or  indirectly,  to  solicit  or 
request  from,  or  to  suggest  or  recommend  to  any  public 
service  company  or  public  utility,  or  to  any  officer, 
attorney,  agent  or  employe  thereof,  the  appointment  of 
any  individual  to  any  office,  place  or  position  in,  or  the 
employment  of  any  individual  in  any  capacity  by,  such 
public  service  company  or  public  utility.  If  any  person 
employed  or  appointed  in  the  service  of  the  commission 
shall  violate  any  provision  of  this  section,  the  commission 
shall  forthwith  remove  him  from  the  office  or  employment 
held  by  him. 

Section  4.  The  Governor,  by  and  with  the  consent  of 
two-tliirds  of  all  the  members  of  the  Senate,  may  re- 
move any  commissioner  for  inefficiency,  neglect  of  duty 
or  misconduct  in  office,  giving  him  a copy  of  the  charges 
against  him,  and  affording  him  an  opportunity  to  be 
publicly  heard  in  person  or  by  counsel  in  his  own  defense 
upon  not  less  than  ten  days’  notice.  If  such  commissioner 
shall  be  removed,  the  Governor  shall  file  with  the  Depart- 
ment of  State  a complete  statement  of  all  charges  made 
against  such  commissioner  and  his  finding  thereon,  to- 
gether with  a complete  record  of  the  proceedings. 
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Section  5.  A member  of  the  Pennsylvania  Public 
Utility  Commission  to  be  designated  by  the  Governor 
shall  be  a member  of  the  AVater  and  Power  Resources 
Board  of  this  Commonwealth,  in  lieu  of  the  member  of 
The  Public  Service  Commission  of  the  Commonwealth  of 
Pennsylvania  holding  such  office  upon  the  effective  date 
of  this  act. 

Section  6.  (a)  The  commission  may  appoint  a sec- 

retary to  hold  office  at  its  pleasure.  Such  secretary,  if 
appointed,  shall  have  such  powers  and  shall  perform  such 
duties  not  contrary  to  law  as  the  commission  shall  pre- 
scribe, and  shall  receive  such  compensation  as  the  com- 
mission, with  the  approval  of  the  Governor,  shall  deter- 
mine. The  commission  shall  have  power  and  authority 
to  designate,  from  time  to  time,  one  of  its  clerks  to 
perform  the  duties  of  the  secretary  during  his  absence, 
and  the  clerk  so  designated  shall  possess,  for  the  time  so 
designated,  the  powers  of  the  secretary  of  the  commission. 

(b)  The  commission,  with  the  approval  of  the  Gov- 
ernor, shall  have  the  power  to  appoint  and  fix  the  com- 
pensation of  such  officers,  experts,  engineers,  statisticians, 
accountants,  inspectors,  clerks  and  employes  as  may  be 
necessary  for  the  proper  conduct  of  the  work  of  the 
commission : Provided,  That  the  compensation  of  such 
persons  shall  be  fixed  in  accordance  with  the  standards 
of  compensation  fixed  by  the  Executive  Board  of  this 
Commonwealth. 

(c)  The  commission  shall  adopt  and  use  an  official  seal, 
by  which  the  commission  shall  authenticate  its  proceed- 
ings, and  of  which  seal  the  courts  shall  take  judicial 
notice.  A copy  of  any  paper  or  document  on  file  with 
the  commission  authenticated  by  any  such  seal  shall  be 
evidence  equally  and  in  like  manner  as  the  original. 

Section.  7.  Any  investigation,  inquiry  or  hearing 
which  the  commission  has  power  to  undertake  or  hold, 
may  be  undertaken  or  held  by  or  before  any  one  or  more 
of  the  commissioners.  All  investigations,  inquiries  or 
hearings  before  or  by  any  such  commissioner  or  commis- 
sioners, shall  be  and  be  deemed  to  be  the  investigations, 
inquiries  and  hearings  of  the  commission.  Any  deter- 
mination or  order  of  a commissioner  or  commissioners 
upon  any  such  investigation,  inquiry  or  hearing,  under- 
taken or  held  by  him  or  them  shall  not  become  and 
be  effective  until  approved  and  confirmed  by  at  least  a 
quorum  of  the  commission.  Upon  such  confirmation,  such 
determination  or  order  shall  be  the  determination  or 
order  of  the  commission.  In  any  investigation,  inquiry, 
or  hearing,  the  commission  may  designate  a special  agent 
or  examiner  who  shall  have  the  power  to  administer 
oaths  and  examine  witnesses  and  receive  evidence  in  any 
locality  which  the  commission,  having  regard  to  the 
public  convenience  and  the  proper  discharge  of  its  func- 
tions and  duties,  may  designate.  The  testimony  and 
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evidence  so  taken  or  received  shall  have  the  same  force 
and  effect  as  if  taken  or  received  by  the  commission,  or 
any  one  or  more  of  the  commissioners,  as  above  provided. 

Section  8.  The  commission  may  authorize  the  chair- 
man— (1)  To  designate  the  time  and  place  for  the  con- 
ducting of  investigations,  inquiries  and  hearings;  (2)  to 
assign  cases  to  a commissioner  or  commissioners  for  hear- 
ing, investigation,  inquiry,  study  or  other  similar  pur- 
poses; (3)  to  assign  cases  to  special  agents  or  examiners 
for  the  taking  and  receiving  of  evidence;  and  (4)  to  di- 
rect and  designate  officers  and  employes  of  the  commis- 
sion to  make  investigations,  inspections,  inquiries,  studies 
and  other  like  assignments  for  report  to  the  commission. 

Section  9.  The  office  of  counsel  to  the  Pennsylvania 
Public  Utility  Commission  is  hereby  created,  such  counsel 
to  be  appointed  by  the  Attorney  General,  with  the  ap- 
proval of  the  Governor.  The  Attorney  General  may  also 
from  time  to  time,  with  the  approval  of  the  Governor, 
appoint  such  assistant  counsel  to  the  Pennsylvania  Public 
Utility  Commission  as  may  be  required  for  the  proper 
conduct  of  its  work.  The  compensation  of  the  counsel  and 
assistant  counsel  of  the  Pennsylvania  Public  Utility  Com- 
mission shall  be  fixed  by  the  commission,  with  the  ap- 
proval of  the  Governor.  Such  counsel  or  assistant  counsel 
shall  attend  the  hearings  before  the  commission  or  a 
commissioner,  or  a special  agent  or  examiner,  and  conduct 
the  examination  of  witnesses  when  requested  so  to  do 
by  the  commission  or  a commissioner,  and  shall  represent 
the  commission  upon  appeals  and  other  hearings  in  the 
courts  of  common  pleas  and  in  the  Superior  and  Supreme 
Courts,  or  other  courts  of  the  Commonwealth  of  Penn- 
sylvania, or  in  any  Federal  court,  and  in  actions  insti- 
tuted to  recover  penalties  and  to  enforce  regulations  and 
orders  of  the  commission.  Such  counsel  and  assistant 
counsel  shall  also  assist  the  Attorney  General  in  conduct- 
ing all  mandamus,  injunction,  and  quo  warranto  pro- 
ceedings at  law  or  in  equity,  instituted  by  him  for  the 
enforcement  of  the  regulations  and  orders  of  the  com- 
mission, and  shall  perform  such  other  professional  duties 
as  may  be  required  of  them  by  the  commission. 

Section  10.  The  Pennsylvania  Public  Utility  Commis- 
sion shall  exercise  the  powers  and  perform  the  duties 
exercised  and  performed  prior  to  the  effective  date  of  this 
act  by  The  Public  Service  Commission  of  the  Common- 
wealth of  Pennsylvania,  and  any  powers  and  duties  sub- 
sequently vested  in  and  imposed  upon  the  Pennsylvania 
Public  Utility  Commission  by  law. 

Section  11.  The  Pennsylvania  Public  Utility  Commis- 
sion shall  have  the  power  and  its  duties  shall  be — 
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(a)  To  administer  and  enforce  the  act,  approved  the 
twenty-eighth  day  of  May*,  one  thousand  nine  hundred 
thirty-seven  (Pamphlet  Laws,  one  thousand  fifty-three), 
designated  as  the  “Public  Utility  Law”,  as  amended 
and  supplemented,  or  any  law  hereafter  enacted  for  the 
regulation  of  public  utilities. 

(b)  To  certify  to  the  Department  of  Health  any  ques- 
tion of  fact  regarding  the  purity  of  water  supplied  to  the 
public  by  any  public  service  company  or  public  utility 
over  which  it  has  jurisdiction,  when  any  such  question 
arises  in  any  controversy  or  other  proceeding  before  it, 
and  upon  the  determination  of  such  question  by  the 
Department  of  Health,  to  incorporate  the  findings  of  the 
board  thereon  in  its  decision  upon  the  controversy  or 
other  proceeding  out  of  which  the  question  arose. 

Section  12.  Subject  to  the  provisions  of  this  act,  the 
Pennsylvania  Public  Utility  Commission  shall  have  all 
the  powers,  and  shall  perform  the  duties  generally  vested 
in,  and  imposed  upon,  independent  administrative  boards 
and  commissions  by  the  act,  approved  the  ninth  day  of 
April,  one  thousand  nine  hundred  twenty-nine  (Pam- 
phlet Laws,  one  hundred  seventy-seven),  designated  as 
“The  Administrative  Code  of  1929,”  and  its  amend- 
ments, and  shall  be  subject  to  all  the  provisions  of  such 
code  which  apply  generally  to  independent  administra- 
tive boards  and  commissions. 

Section  13.  (a)  The  Public  Service  Commission  of 

the  Commonwealth  of  Pennsylvania  is  hereby  abolished 
as  of  the  effective  date  of  this  act,  and  the  terms  of  the 
members  of  such  commission  now  holding  office  shall  ex- 
pire and  terminate  upon  that  date. 

(b)  All  books,  papers,  maps,  tariffs,  charts,  plans  and 
other  records,  and  all  equipment  in  the  possession  of  The 
Public  Service  Commission  of  the  Commonwealth  of 
Pennsylvania  upon  the  effective  date  of  this  act,  or  of  any 
commissioner  of  said  commission  or  any  officer  or  em- 
ploye of  said  commission,  shall  be  delivered  or  turned 
over  to  the  Pennsylvania  Public  Utility  Commission. 

(c)  All  employes  of  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  on  the  effective 
date  of  this  act,  shall  become  employes  of  the  Pennsyl- 
vania Public  Utility  Commission,  and  shall  continue  to 
perform  their  usual  duties  upon  the  same  terms  and  con- 
ditions as  theretofore  until  removed  or  appointed  to  other 
positions  by  the  commission.  Persons  who,  upon  the 
effective  date  of  this  act,  are  employes  of  The  Public 
Service  Commission  of  the  Commonwealth  of  Pennsyl- 
vania, shall  retain  all  retirement  rights  that  shall  have 
accrued  or  would  thereafter  accrue  to  them,  and  their 
services  shall  be  deemed  to  have  been  continuous  as  if 
The  Public  Service  Commission  had  not  been  abolished. 
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(d)  All  petitions,  hearings  and  other  proceedings 
pending  before  The  Public  Service  Commission  of  the 
Commonwealth  of  Pennsylvania,  and  all  investigations 
begun  by  such  commission,  or  any  member  or  officer 
thereof,  and  not  completed  upon  the  effective  date  of  this 
act,  shall  continue  and  remain  in  full  force  and  effect  as 
if  The  Public  Service  Commission  of  the  Commonwealth 
of  Pennsylvania  had  not  been  abolished,  and  may  be 
completed  before  or  by  the  Pennsylvania  Public  Utility 
Commission. 

(e)  All  pending  litigation  or  proceedings  before  any 
State  or  Federal  court  or  regulatory  body  instituted  by 
or  against  The  Public  Service  Commission  of  the  Com- 
monwealth of  Pennsylvania,  or  in  which  such  commission 
is  a party,  upon  the  effective  date  of  this  act,  shall  not  be 
deemed  to  be  affected  or  terminated  by  this  act;  but  the 
Pennsylvania  Public  Utility  Commission  shall  have  the 
right  to  apply  to  any  such  court  or  regulatory  body  to 
have  its  name  substituted  in  such  litigation  or  proceed- 
ings as  a party  in  lieu  of  The  Public  Service  Commission 
of  the  Commomvealth  of  Pennsylvania,  and  thereupon 
such  pending  litigation  or  proceedings  may  be  prose- 
cuted, defended  or  completed  by  the  Pennsylvania  Public 
Utility  Commission. 

(f)  All  certificates  of  public  convenience,  orders  and 
rules  and  regulations  made  or  issued  by  The  Public  Serv- 
ice Commission  of  the  Commonwealth  of  Pennsylvania 
prior  to,  and  in  force  and  effect  upon,  the  effective  date 
of  this  act,  shall  remain  in  full  force  and  effect  until 
revoked  or  modified  by  the  Pennsylvania  Public  Utility 
Commission. 

(g)  All  existing  contracts  and  obligations  of  The  Pub- 
lic Service  Commission  of  the  Commonwealth  of  Penn- 
sylvania shall  remain  in  full  force  and  effect  and  shall  be 
performed  by  the  Pennsylvania  Public  Utility  Commis- 
sion. 

(h)  Whenever  the  term  “The  Public  Service  Commis- 
sion of  the  Commonwealth  of  Pennsylvania”  occurs  in 
any  law,  contract  or  document,  or  whenever  in  any  law, 
contract  or  document  reference  is  made  to  such  commis- 
sion, such  term  or  reference  shall  be  deemed  to  refer  to 
and  include  the  Pennsylvania  Public  Utility  Commission 
created  by  this  act  so  far  as  such  law,  contract  or  docu- 
ment pertains  to  matters  which  are  within  the  jurisdic- 
tion of  such  commission. 

(i)  The  unexpended  balance,  existing  on  the  effective 
date  of  this  act  in  any  appropriation  whatsoever  made 
to  The  Public  Service  Commission  of  the  Commonwealth 
of  Pennsylvania,  is  hereby  transferred  and  appropriated 
to  the  Pennsylvania  Public  Utility  Commission  for  the 
same  purposes  as  expressed  in  any  act  making  such  an 
appropriation,  and  any  such  unexpended  balance  also  is 
hereby  appropriated  to  the  Pennsylvania  Public  Utility 
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Commission  for  the  payment  of  any  bills  or  encumbrances 
incurred  by  The  Public  Service  Commission  of  the  Com- 
monwealth of  Pennsylvania,  prior  to  and  remaining  un- 
paid on  the  effective  date  of  this  act. 

Section  14.  The  provisions  of  this  act  are  severable, 
and  if  any  of  its  provisions  shall  be  held  unconstitutional, 
the  decision  of  the  court  shall  not  affect  or  impair  any  of 
the  remaining  provisions  of  this  act.  It  is  hereby  declared 
to  be  the  legislative  intent  that  this  act  would  have  been 
adopted  had  such  unconstitutional  provisions  not  been 
included  herein. 

Section  15.  The  following  acts  and  parts  of  acts  are 
hereby  repealed  as  respectively  indicated  : 

Sections  one,  two,  three,  four,  five,  sis,  seven,  eight, 
eleven,  twelve,  thirteen,  fourteen,  fifteen,  and  eighteen  of 
article  four  of  the  act  approved  the  twenty-sixth  day  of 
July,  one  thousand  nine  hundred  thirteen  (Pamphlet 
Laws,  one  thousand  three  hundred  seventy-four),  en- 
titled “An  act  defining  public  service  companies;  and 
providing  for  the  regulation  by  prescribing  and  defining 
their  duties  and  liabilities;  prescribing,  defining,  and 
limiting  their  powers,  and  regulatng  their  incorporation, 
and,  to  a limited  extent,  regulating  municipal  corpora- 
tions engaged  or  about  to  engage  in  the  business  of  public 
service  companies ; creating  and  establishing  a Public 
Service  Commission  for  the  regulation  aforesaid,  pre- 
scribing and  defining  the  powers  and  duties  of  such  com- 
mission and  its  officers,  including  the  exclusive  power  to 
regulate  the  construction,  alteration,  relocation,  or  aboli- 
tion of  the  crossings  of  railroad  corporations,  street  rail- 
way corporations,  or  other  public  service  companies,  and 
of  public  highways  by  the  tracks  or  other  facilities  of 
said  companies ; providing  for  the  ascertainment  by  the 
commission  of  the  expense  and  damages  resulting  from 
such  construction,  alteration,  relocation,  or  abolition, 
and  for  the  payment  of  such  expense  and  damages,  sev- 
erally or  proportionately,  by  the  public  service  companies 
interested,  the  State,  or  municipal  corporation  concerned, 
and  giving  persons  whose  property  is  thereby  taken, 
injured,  or  destroyed,  authority  to  sue  the  Common- 
wealth for  damages  in  such  cases ; providing  for  the 
terms,  salaries,  and  compensation  of  the  members  of  the 
commission,  its  officers,  counsel,  and  employes,  prescrib- 
ing and  regulating  the  practice  and  procedure  before 
such  commission,  and  upon  appeal  and  judicial  review  of 
its  orders,  and  determinations  by  the  courts  of  common 
pleas ; and  giving  the  court  of  common  pleas  of  Dauphin 
County  exclusive  jurisdiction  of  such  appeals  in  certain 
cases,  and  of  all  injunctions,  mandamus,  or  other  appro- 
priate proceedings  to  enforce  the  provisions  of  this  act 
and  the  orders  of  the  commission,  and  to  restrain  such 
orders,  subject  to  an  appeal  to  the  Supreme  Court;  pre- 
scribing penalties,  fines,  and  imprisonment  for  the  viola- 


Constitutional 

provision. 


Repeals. 
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tion  of  the  provisions  of  this  act  and  for  the  violation  of 
the  orders  of  said  commission ; making  it  the  duty  of  The 
Public  Service  Commisson  to  enforce  the  provisions  of 
the  act  approved  the  nineteenth  day  of  June,  one  thou- 
sand nine  hundred  and  eleven,  entitled  ‘An  act  to  pro- 
mote the  safety  of  travelers  and  employes  on  railroads, 
by  compelling  common  carriers  by  railroad  to  properly 
man  their  trains,  ’ by  amending  section  nine  thereof ; re- 
pealing the  act  approved  the  thirty-first  day  of  May,  one 
thousand  nine  hundred  and  seven,  which  provided  for 
the  appointment  of  the  Pennsylvania  State  Railroad 
Commission ; and  sections  one  and  two  of  the  act,  ap- 
proved the  fourth  day  of  June,  one  thousand  eight  hun- 
dred and  eighty-three  entitled  ‘An  act  to  enforce  the 
provisions  of  the  seventeenth  article  of  the  Constitution, 
relative  to  railroads  and  canals,  ’ and  an  act,  entitled  ‘ To 
provide  the  maximum  car  service  charges,  including  car 
storage  charges,  that  railroad  companies  and  corpora- 
tions, or  associations,  may  charge  and  collect  on  each 
car  loading,  and  not  unloaded  within  the  free  time  for 
unloading  cars,  and  fixing  the  free  time  that  shall  be 
allowed  for  unloading  cars,  ’ approved  twenty-fourth  day 
of  May,  Anno  Domini  one  thousand  nine  hundred  and 
seven ; and  the  proviso  of  clause  three  and  the  provisos  of 
clause  seven  of  section  thirty-four  of  the  act,  entitled 
‘An  act  to  provide  for  the  incorporation  and  regulation 
of  certain  corporations,’  approved  the  twenty -ninth  day 
of  April,  one  thousand  eight  hundred  and  seventy-four, 
and  all  other  legislation  inconsistent  with  or  supplied  by 
this  act,”  absolutely. 

Sections  three  hundred  three,  two  thousand  eight  hun- 
dred one,  two  thousand  eight  hundred  two,  two  thousand 
eight  hundred  three  of  the  act,  approved  the  ninth  day 
of  April,  one  thousand  nine  hundred  twenty -nine  (Pam- 
phlet Laws,  one  hundred  seventy-seven),  entitled  “An 
act  providing  for  and  reorganizing  the  conduct  of  the 
executive  and  administrative  work  of  the  Commonwealth 
by  the  Executive  Department  thereof  and  the  administra- 
tive departments,  boards,  commissions,  and  officers  there- 
of, including  the  boards  of  trustees  of  State  Normal 
Schools,  or  Teachers  Colleges;  abolishing,  creating,  re- 
organizing or  authorizing  the  reorganization  of  certain 
administrative  departments,  boards,  and  commissions; 
defining  the  powers  and  duties  of  the  Governor  and  other 
executive  and  administrative  officers,  and  of  the  several 
administrative  departments,  boards,  commissions,  and 
officers ; fixing  the  salaries  of  the  Governor,  Lieutenant 
Governor,  and  certain  other  executive  and  administrative 
officers;  providing  for  the  appointment  of  certain  ad- 
ministrative officers,  and  of  all  deputies  and  other  assist- 
ants and  employes  in  certain  departments,  boards  and 
commissions ; and  prescribing  the  manner  in  which  the 
number  and  compensation  of  the  deputies  and  all  other 
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assistants  and  employes  of  certain  departments,  boards, 
and  commissions  shall  be  determined,”  absolutely,  and 
sections  two  hundred  one,  two  hundred  ten,  four  hundred 
thirty-one,  and  nine  hundred  six  of  said  act,  in  so  far  as 
they  apply  to  The  Public  Service  Commission  of  the 
Commonwealth  of  Pennsylvania  or  the  members  or  coun- 
sel thereof. 

Section  16.  This  act  shall  become  effective  on  the  first  when  effective, 
day  of  April,  one  thousand  nine  hundred  thirty-seven, 
except  that  the  Governor  shall  have  power  to  appoint 
the  members  of  the  Pennsylvania  Public  Utility  Com- 
mission as  herein  provided,  at  any  time  after  the  final 
enactment  of  this  act,  and  to  the"  extent  necessary  for 
such  purpose  this  act  shall  become  effective  immediately 
upon  its  final  enactment. 

Approved — The  31st  day  of  March,  A.  D.  1937. 

GEORGE  H.  EARLE 

The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  43. 

DAVID  L.  LAWRENCE 
Secretary  of  the  Commonwealth. 
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PUBLIC  UTILITY  LAW. 

AN  ACT 

Relating  to  the  regulation  of  public  utilities;  defining  as  public 
utilities  certain  corporations,  companies,  associations,  and  per- 
sons; providing  for  the  regulation  of  public  utilities,  including 
to  a limited  extent,  municipalities  engaging  in  public  utility 
business,  by  prescribing,  defining,  and  limiting  their  duties, 
powers,  and  liabilities,  and  regulating  the  exercise,  surrender  or 
abandonment  of  their  powers,  privileges,  and  franchises;  defin- 
ing and  regulating  contract  carriers  by  motor  vehicle  and 
brokers  in  order  to  regulate  effectively  common  carriers  by 
motor  vehicle;  conferring  upon  the  Pennsylvania  Public  Utility 
Commission  the  power  and  duty  of  supervising  and  regulating 
persons,  associations,  companies,  and  corporations,  including,  to 
a limited  extent,  municipal  corporations  subject  to  this  act,  and 
administering  the  provisions  of  this  act;  authorizing  the  com- 
mission to  fix  temporary  rates;  placing  the  burden  of  proof  on 
public  utilities  to  sustain  their  rates  and  certain  other  matters; 
authorizing  a permissive  or  mandatory  sliding  scale  method  of 
regulating  rates;  providing  for  the  supervision  of  financial  and 
contractual  relations  between  public  utilities  and  affiliated  in- 
terests, and  supervision  and  regulation  of  accounts  and  securi- 
ties or  obligations  issued,  assumed,  or  kept  by  persons,  associa- 
tions, companies,  corporations  or  municipal  corporations  sub- 
ject to  this  act;  conferring  upon  the  commission  power  to  vary, 
reform,  or  revise  certain  contracts;  conferring  upon  the  com- 
mission the  exclusive  power  to  regulate  or  order  the  construc- 
tion, alteration,  relocation,  protection,  or  abolition  of  crossings 
of  facilities  of  public  utilities,  and  of  such  facilities  by  or  over 
public  highways,  to  appropriate  property  for  the  construction  or 
improvement  of  such  crossings,  and  to  award  or  apportion  re- 
sultant costs  and  damages;  authorizing  owners  of  such  property 
to  sue  the  Commonwealth  for  such  damages;  providing  for 
ejectment  proceedings  in  connection  with  the  appropriation  of 
property  for  crossings;  conferring  upon  the  commission  power 
to  control  and  regulate  budgets  of  public  utilities;  imposing 
upon  persons,  associations,  companies,  and  corporations  (except 
municipal  corporations)  subject  to  regulation,  the  cost  of  ad- 
ministering this  act;  prescribing  and  regulating  practice  and 
procedure  before  the  commission  and  procedure  for  review  by 
the  courts  of  commission  action;  giving  the  court  of  common 
pleas  of  Dauphin  County  exclusive  original  jurisdiction  over 
certain  proceedings;  prescribing  penalties,  fines,  and  imprison- 
ment for  violations  of  the  provisions  of  this  act  and  regulations 
and  orders  for  the  commission,  and  the  procedure  for  enforcing 
such  fines  and  penalties;  and  repealing  legislation  supplie4  and 
superseded  by  or  inconsistent  with  this  act. 
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Section  1315.  Penalties  for  Violations  by  Officers, 
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Be  it  enacted,  &c.,  As  follows : 


Article  I 

Short  Title  and  Definitions 

Section  1.  Short  Title. — This  act  shall  be  known,  and 
may  be  cited,  as  the  “Public  Utility  Law.” 

Section  2.  Definitions.— The  following  words,  terms 
and  phrases  shall  have  the  meanings  ascribed  to  them  in 
this  section,  unless  the  context  clearly  indicates  other- 
wise. 

(1)  “Affiliated  Interest”  means  (a)  any  person  or 
corporation  who  or  which  owns  or  controls,  directly  or 
indirectly,  five  per  centum  or  more  of  the  voting  capital 
stock  of  a public  utility;  (b)  any  corporation,  five  per 
centum  or  more  of  the  voting  capital  stock  of  which  is 
owned  or  controlled,  directly  or  indirectly,  by  any  per- 
son or  corporation  who  or  which  owns  or  controls,  di- 
rectly or  indirectly,  five  per  centum  or  more  of  the 
voting  capital  stock  of  a public  utility;  (c)  any  corpora- 
tion, five  per  centum  or  more  of  the  voting  capital  stock 
of  which  is  owned  or  controlled,  directly  or  indirectly, 
by  a public  utility;  (d)  any  person  or  corporation  who 
or  which,  either  singly  or  in  conjunction  with  one  or 
more  other  persons  or  corporations,  is  exercising  any 
substantial  influence  over  the  policies,  acts,  or  actions 
of  a public  utility,  or  stands  in  such  relationship  to  the 


public  utility  that  there  is  an  absence  of  free  and  equal 
bargaining  power  between  him  or  it  and  the  public 
utility:  Provided,  however,  That  any  public  utility 
prior  to  contracting  with  any  person  or  corporation, 
may  apply  to  the  commission  for  a determination  as  to 
whether  or  not  such  person  or  corporation  is  an  affili- 
ated interest,  as  herein  defined;  and  (e)  any  director, 
officer,  or  employe  of  an  affiliated  interest,  as  herein  de- 
fined. 

(2)  “Broker”  means  any  person  or  corporation  not 
included  in  the  term  “motor  carrier”  and  not  a bona 
fide  employe  or  agent  of  any  such  carrier,  or  group  of 
such  carriers,  who  or  which,  as  principal  or  agent,  sells 
or  offers  for  sale  any  transportation  by  a motor  carrier, 
or  the  furnishing,  providing,  or  procuring  of  facilities 
therefor,  or  negotiates  for,  or  holds  out  by  solicitation, 
advertisement,  or  otherwise,  as  one  who  sells,  provides, 
furnishes,  contracts,  or  arranges  for  such  transportation, 
or  the  furnishing,  providing,  or  procuring  of  facilities 
therefor,  other  than  as  a motor  carrier  directly  or 
jointly,  or  by  arrangement  with  another  motor  carrier, 
and  who  does  not  assume  custody  as  a carrier. 

(3)  “Commission”  means  the  Pennsylvania  Public 
Utility  Commission  of  this  Commonwealth. 

(4)  “Commissioner”  means  one  of  the  members  of 
the  Pennsylvania  Public  Utility  Commission. 


(5)  “Common  Carrier”  means  any  and  all  persons 
or  corporations  holding  out,  offering,  or  undertaking, 
directly  or  indirectly,  service  for  compensation  to  the 
public  for  the  transportation  of  passengers  or  property, 
or  both,  or  any  class  of  passengers  or  property,  between 
points  within  this  Commonwealth  by,  through,  over, 
above,  or  under  land,  water,  or  air,  and  shall  include 
forwarders,  but  shall  not  include  contract  carriers  by 
motor  vehicles,  or  brokers,  or  any  bona  fide  cooperative 
association  transporting  property  exclusively  for  the 
members  of  such  association  on  a nonprofit  basis. 

(6)  “Common  Carrier  by  Motor  Vehicle”  means  any 
common  carrier  who  or  which  holds  out  or  undertakes 
the  transportation  of  passengers  or  property,  or  both,  or 
any  class  of  passengers  or  property,  between  points 
within  this  Commonwealth  by  motor  vehicle  for  com- 
pensation, whether  or  not  the  owner  or  operator  of  such 
motor  vehicle,  or  who  or  which  provides  or  furnishes 
any  motor  vehicle,  with  or  without  driver,  for  transpor- 
tation or  for  use  in  transportation  of  persons  or  prop- 
erty as  aforesaid,  and  shall  include  common  carriers 
by  rail,  water,  or  air,  and  express  or  forwarding  public 
utilities  in  so  far  as  such  common  carriers  or  such  public 
utilities  are  engaged  in  such  motor  vehicle  operations, 
but  shall  not  include  (a)  a lessor  under  a lease  given 
on  a bona  fide  sale  of  a motor  vehicle  where  the  lessor 


As  amended  by 
act  of  June  15, 
1939  (P.  L.  390) 
(No.  223)  ; act  ol 
June  21,  1939 
(P.  L.  636) 

(No.  296)  : act 
of  July  3 1941 
(P.  L.  267) 

(No.  122)  ; and 
act  of  May  27, 
1943  (P.  L.  709) 
(No.  310). 
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tural products 
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definition  of 
“common  carrier 
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Transportation 
of  voting  ma- 
chines to  and 
from  polling 
places  excluded 
from  definition 
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As  amended  by 
act  of  June  15, 
1939  (P.  L.  387) 
(No.  222)  ; act 
of  July  3,  1941 
(P.  L.  267) 

(No.  122)  ; and 
act  of  May  27,' 
1943  (P.  L.  709) 
(No.  310). 


Exclusion  of 
school  busses 
from  definition 
of  “contract 
carrier  by  motor 
vehicle”  restated. 


retains  or  assumes  no  responsibility  for  maintenance, 
supervision,  or  control  of  the  motor  vehicle  so  sold ; or 
(b)  transportation  of  school  children  in  any  motor 
vehicle  owned  by  any  school  district,  or  operated  under 
contract  with  any  school  district,  which  transportation  is 
lawfully  paid  for  by  the  school  district  from  district 
funds;  or  (c)  any  owner  or  operator  of  a farm,  trans- 
porting agricultural  products  from,  or  farm  supplies  to, 
such  farm,  or  any  independent  contractor  or  cooperative 
agricultural  association  hauling  agricultural  products  or 
farm  supplies  exclusively  for  one  or  more  owners  or 
operators  of  farms;  (d)  any  person  or  corporation  who 
or  which  uses  or  furnishes  for  use,  dump  trucks  for  the 
transportation  of  ashes,  rubbish,  excavated  and  road 
construction  materials;  (e)  transportation  of  property 
by  the  owner  to  himself,  or  to  purchasers  directly  from 
him,  in  vehicles  owned  and  operated  by  the  owner  of 
such  property  and  not  otherwise  used  in  transportation 
of  property  for  compensation  for  others;  (f)  trans- 
portation of  voting  machines  to  and  from  polling  places 
by  any  person  or  corporation  for  or  on  behalf  of  any 
political  subdivision  of  this  Commonwealth  for  use  in 
any  primary,  general  or  special  election. 

(7)  “Contract  Carrier  by  Motor  Vehicle’’  means  any 
person  or  corporation  who  or  which  provides  or  fur- 
nishes transportation  of  passengers  or  property,  or  both, 
or  any  class  of  passengers  or  property,  between  points 
within  this  Commonwealth  by  motor  vehicle  for  com- 
pensation, whether  or  not  the  owner  or  operator  of  such 
motor  vehicle,  or  who  or  which  provides  or  furnishes, 
with  or  without  drivers,  any  motor  vehicle  for  such 
transportation,  or  for  use  in  such  transportation,  other 
than  as  a common  carrier  by  motor  vehicle,  but  shall  not 
include — (a)  a lessor  under  a lease  given  on  a bona  fide 
sale  of  a motor  vehicle  where  the  lessor  retains  or  as- 
sumes no  responsibility  for  maintenance,  supervision  or 
control  of  the  motor  vehicle  so  sold;  or  (b)  any  bona 
bide  agricultural,  cooperative  association  transporting 
property  exclusively  for  the  members  of  such  associa- 
tion on  a non-profit  basis,  or  any  independent  contractor 
hauling  exclusively  for  such  association;  or  (c)  any 
owner  or  operator  of  a farm  transporting  agricultural 
products  from  or  farm  supplies  to  such  farm,  or  any 
independent  contractor  hauling  argricultural  products  or 
farm  supplies,  exclusively,  for  one  or  more  owners  or 
operators  of  farms;  (d)  transportation  of  school  chil- 
dren in  any  motor  vehicle  owned  by  any  school  district, 
or  operated  under  contract  with  any  school  district, 
which  transportation  is  lawfully  paid  for  by  the  school 
district  from  district  funds;  or  (e)  any  person  or  cor- 
poration who  or  which  uses,  or  furnishes  for  use,  dump 
trucks  for  the  transportation  of  ashes,  rubbish,  excavated 
or  road  construction  materials;  (f)  transportation  of. 
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voting  machines  to  and  from  polling  places  by  any  per- 
son or  corporation  for  or  on  behalf  of  any  political  sub- 
division of  this  Commonwealth  for  use  in  any  primary, 
general  or  special  election. 

(8)  “Contract  with  an  Affiliated  Interest’’  means 
any  agreement  or  contract,  written  or  oral,  express  or 
implied,  entered  into  by  any  public  utility  and  an  affili- 
ated interest  for  the  purchase,  sale,  payment,  lease, 
loan,  or  exchange  of  any  service,  property,  money,  se- 
curity, right,  or  thing. 

(9)  “Corporation”  means  all  bodies  corporate, 
joint-stock  companies,  or  associations,  domestic  or  for- 
eign, their  lessees,  assignees,  trustees,  receivers,  or  other 
successors  in  interest,  having  any  of  the  powers  or  priv- 
ileges of  corporations  not  possessed  by  individuals  or 
partnerships,  but  shall  not  include  municipal  corpora- 
tions, except  as  otherwise  expressly  provided  in  this  act, 
nor  bona  fide  cooperative  associations  which  furnish  ser- 
vice on  a nonprofit  basis  only  to  their  stockholders  or 
members. 

(10)  “Facilities”  means  all  the  plant  and  equipment 
of  a public  utility,  including  all  tangible  and  intangible 
real  and  personal  property  without  limitation,  and  any 
and  all  means  and  instrumentalities  in  any  manner 
owned,  operated,  leased,  licensed,  used,  controlled,  fur- 
nished, or  supplied  for,  by,  or  in  connection  with,  the 
business  of  any  public  utility:  Provided,  however,  That 
no  property  owned  by  the  Commonwealth  of  Pennsyl- 
vania, or  any  municipal  corporation  thereof,  at  the 
date  when  this  act  becomes  effective  shall  be  subject 
to  the  commission  or  to  any  of  the  terms  of  this  act, 
except  as  elsewhere  expressly  provided  herein. 

(11)  “Forwarder”  means  any  person  or  corporation 
not  included  in  the  terms  “motor  carrier”  or  “broker,” 
as  herein  defined,  who  or  which  issues  receipts  or  bill- 
ings for  property  received  by  such  person  or  corpora- 
tion for  transportation,  forwarding,  or  consolidating,  or 
for  distribution  by  any  medium  of  transportation  or 
combination  of  media  of  transportation,  other  than  solely 
by  motor  vehicle. 

(12)  “Highway  ” means  every  way  or  place,  of  what- 
ever nature,  open  to  the  use  of  the  public  as  a matter 
of  right  for  purposes  of  vehicular  travel. 

(13)  “Motor  Carrier”  means  a common  carrier  by 
motor  vehicle,  and  a contract  carrier  by  motor  vehicle. 

(14)  “Motor  Vehicle”  means  any  vehicle  which  is 
self-propelled,  excepting  power  shovels,  tractors  other 
than  truck  tractors,  road  rollers,  agricultural  machinery, 
and  vehicles  which  solely  move  upon  or  are  guided  by 
a track,  or  travel  through  the  air. 

(15)  “Municipal  Corporation”  means  all  cities,  bor- 
oughs, towns,  townships,  or  counties  of  this  Common- 
wealth, and  also  any  public  corporation,  authority,  or 
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As  amended  by 
act  of  March  21 
1939  (P.  L.  10) 
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body  whatsoever  created  or  organized  under  any  law  of 
this  Commonwealth  for  the  purpose  of  rendering  any 
service  similar  to  that  of  a public  utility. 

(16)  “Person”  means  individuals,  partnerships,  or 
associations  other  than  corporations,  and  includes  their 
lessees,  assignees,  trustees,  receivers,  executors,  admin- 
itrators,  or  other  successors  in  interest. 

(17)  “Public  Utility”  means  persons  or  corporations 
now  or  hereafter  owning  or  operating  in  this  Common- 
wealth equipment,  or  facilities  for : 

(a)  Producing,  generating,  transmitting,  distributing 
or  furnishing  natural  or  artificial  gas,  electricity,  or 
steam  for  the  production  of  light,  heat,  or  power  to  or 
for  the  public  for  compensation ; 

(b)  Diverting,  developing,  pumping,  impounding, 
distributing,  or  furnishing  water  to  or  for  the  public  for 
compensation ; 

(c)  Transporting  passengers  or  property  as  a com- 
mon carrier; 

(d)  Use  as  a canal,  turnpike,  tunnel,  bridge,  wharf, 
and  the  like  for  the  public  for  compensation ; 

(e)  Transporting  or  conveying  natural  or  artificial 
gas,  crude  oil,  gasoline,  or  petroleum  products,  materials 
for  refrigeration,  or  other  fluid  substance,  by  pipe  line 
or  conduit,  for  the  public  for  compensation; 

(f ) Conveying  or  transmitting  messages  or  communi- 
cations by  telephone  or  telegraph  for  the  public  for  com- 
pensation ; 

(g)  Sewage  collection,  treatment,  or  disposal  for  the 
public  for  compensation. 

The  term  “Public  Utility”  shall  not  include  (a)  any 
person  or  corporation,  not  otherwise  a public  utility,  who 
or  which  furnishes  service  only  to  himself  or  itself;  or 
(b)  any  bona  fide  cooperative  association  which  fur- 
nishes service  only  to  its  stockholders  or  members  on  a 
nonprofit  basis;  or  (c)  any  producer  of  natural  gas  not 
engaged  in  distributing  such  gas  directly  to  the  public 
for  compensation. 

(18)  “Railroad”  means  every  railroad,  other  than  a 
street  railway,  by  whatsoever  power  operated,  for  pub- 
lic use  in  the  conveyance  of  passengers  or  property,  or 
both,  and  all  the  facilities  thereof. 

(19)  “Rate”  means  every  individual,  or  joint  fare, 
toll,  charge,  rental,  or  other  compensation  ivhatsoever  of 
any  public  utility,  or  contract  carrier  by  motor  vehicle, 
made,  demanded,  or  received  for  any  service  within  this 
act,  offered,  rendered,  or  furnished  by  such  public 
utility,  or  contract  carrier  by  motor  vehicle,  whether 
in  currency,  legal  tender,  or  evidence  thereof,  in  kind, 
in  services  or  in  any  other  medium  or  manner  whatso- 
ever, and  whether  received  directly  or  indirectly,  and 
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any  rules,  regulations,  practices,  classifications  or  con- 
tracts affecting  any  such  compensation,  charge,  fare, 
toll,  or  rental. 

(20)  “Service”  is  used  in  this  act  in  its  broadest  and  As  amended  by 
most  inclusive  sense,  and  includes  any  and  all  acts  done,  i943f(pIaL  2709) 
rendered,  or  performed,  and  any  and  all  things  fur-  (No-  310>- 
nished  or  supplied,  and  any  and  all  facilities  used,  fur- 
nished, or  supplied  by  public  utilities,  or  contract 

carriers  by  motor  vehicle,  in  the  performance  of  their 
duties  under  this  act  to  their  patrons,  employes,  other 
public  utilities,  and  the  public,  as  well  as  the  inter- 
change of  facilities  between  two  or  more  of  them,  but 
shall  not  include  any  acts  done,  rendered  or  performed, 
or  any  thing  furnished  or  supplied  or  any  facility  used, 
furnished  or  supplied  by  public  utilities  or  contract 
carriers  by  motor  vehicle  in  the  transportation  of  voting 
machines  to  and  from  polling  places  for  or  on  behalf 
of  any  political  subdivision  of  this  Commonwealth  for 
use  in  any  primary,  general  or  special  election. 

(21)  “Street  Railway”  means  every  railroad  and 
railway,  or  any  extension  or  extensions  thereof,  by  what- 
soever power  operated,  for  public  use  in  the  conveyance 
of  passengers  or  property,  or  both,  located  mainly  or  in 
part  upon,  above,  below,  through,  or  along  any  highway 
in  any  city,  borough,  or  town,  and  not  constituting  or 
used  as  a part  of  a trunk  line  railroad  system,  and  all 
the  facilities  thereof. 


(22)  “Tariff”  means  all  schedules  of  rates,  all  rules, 
regulations,  practices,  or  contracts  involving  any  rate  or 
rates,  including  contracts  for  interchange  of  service,  and, 
in  the  case  of  a common  carrier,  schedules  showing  the 
method  of  distribution  of  the  facilities  of  such  common 
carrier. 

(23)  “Transportation  of  Passengers  or  Property”  as  amended  by 

means  any  and  ail  service  m connection  with  the  receiv-  1943  (p.  709) 

ing,  transportation,  elevation,  transfer  in  transit,  venti-  (No-  310)- 
lation,  refrigeration,  icing,  storage,  handling,  and  de- 
livering of  property,  baggage  or  freight,  as  well  as  any 

and  all  service  in  connection  with  the  transporation  or 
carrying  of  passengers,  but  shall  not  mean  any  service 
in  connection  with  the  receiving,  transportation,  handling 
or  delivering  of  voting  machines  to  and  from  polling 
places  for  or  on  behalf  of  any  political  subdivision  of 
this  Commonwealth  for  use  in  any  primary,  general  or 
special  election. 

The  singular  shall  include  the  plural,  and  the  mascu- 
line shall  include  the  feminine  and  neuter. 
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As  amended  by 
act  of  Septem- 
ber 28,  1938 
(P.  L.  44). 


As  amended  by 
act  of  Septem- 
ber 28,  1938  (P. 
L.  44)  ; and  fur- 
ther amended  by 
act  of  June  19, 
1939  (P.  L.  419) 
(No.  236). 


Article  II 

Certificate  of  Public  Convenience 

Section  201.  Organization  of  Public  Utilities  and 
Beginning  of  Service. — Upon  the  approval  of  the  com- 
mission, evidenced  by  its  certificate  of  public  conveni- 
ence first  had  and  obtained,  and  not  otherwise,  it  shall  be 
lawful  for  any  proposed  public  utility — 

(a)  To  be  incorporated,  organized,  or  created:  Pro- 
vided, That  existing  laws  relative  to  the  incorporation, 
organization,  and  creation  of  such  public  utilities  shall 
first  have  been  complied  with,  prior  to  the  application  to 
the  commission  for  its  certificate  of  public  convenience. 

(b)  To  begin  to  offer,  render,  furnish,  or  supply  ser- 
vice within  this  Commonwealth. 

Section  202.  Enumeration  of  Acts  Requiring  Cer- 
tificate.— Upon  approval  of  the  commission,  evidenced  by 
its  certificate  of  public  convenience  first  had  and  ob- 
tained, and  upon  compliance  with  existing  laws,  and 
not  otherwise,  it  shall  be  lawful: 

(a)  For  a -foreign  public  utility  to  obtain  the  right 
to  do  business  within  this  Commonwealth,  if  existing 
laws  permit  such  foreign  public  utility  to  exercise  its 
powers  and  franchises  within  this  Commonwealth. 

(b)  For  any  public  utility  to  renew  its  charter,  or 
obtain  any  additional  right,  power,  franchise,  or  priv- 
ilege, by  any  amendment  or  supplement  to  its  charter  or 
otherwise. 

(c)  For  any  public  utility  to  begin  the  exercise  of 
any  additional  right,  power,  franchise,  or  privilege. 

(d)  For  any  public  utility  to  dissolve,  or  to  abandon 
or  surrender,  in  whole  or  in  part,  any  service,  right, 
power,  franchise,  or  privilege : Provided,  That  the  pro- 
visions of  this  paragraph  shall  not  apply  to  discontinu- 
ance of  service  to  a patron  for  nonpayment  of  a bill,  or 
upon  request  of  a patron. 

(e)  For  any  public  utility,  except  a common  carrier 
by  railroad  subject  to  the  Interstate  Commerce  Act,  to 
acquire  from,  or  to  transfer  to,  any  person  or  corpora- 
tion, including  a municipal  corporation,  by  any  method 
or  device  whatsoever,  including  a consolidation,  merger, 
sale  or  lease,  the  title  to,  or  the  possession  or  use  of,  any 
tangible  or  intangible  property  used  or  useful  in  the 
public  service:  Provided,  however,  That  such  approval 
shall  not  be  required — (1)  if  the  undepreciated  book 
value  of  the  property  to  be  acquired  or  transferred  does 
not  exceed  one  thousand  dollars;  or  (2)  if  the  undepre- 
ciated book  value  of  the  property  to  be  acquired  or  trans- 
ferred does  not  exceed  the  lesser  of  (a)  two  per  centum 
of  the  undepreciated  book  value  of  all  of  the  fixed  assets 
of  such  public  utility,  or  (b)  five  thousand  dollars  in  the 
case  of  personalty  or  fifty  thousand  dollars  in  the  case 
of  realty;  or  (3)  if  the  property  to  be  acquired  is  to  be 
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installed  new  as  a part  of  or  consumed  in  the  operation 
of  the  used  and  useful  property  of  such  public  utility; 
or  (4)  if  the  property  to  be  transferred  by  such  public 
utility  is  obsolete,  worn  out  or  otherwise  unserviceable. 

But  exceptions  (1),  (2),  (3),  and  (4)  shall  not  be 
applicable,  and  approval  of  the  commission  evidenced 
by  a certificate  of  public  convenience  shall  be  required,  if 
any  such  acquisition  or  transfer  of  property  involves  a 
transfer  of  patrons. 

(f)  For  any  public  utility  to  acquire  five  per  centum 
or  more  of  the  voting  capital  stock  of  any  corporation. 

(g)  For  any  municipal  corporation  to  acquire,  con- 
struct, or  begin  to  operate,  any  plant,  equipment,  or 
other  facilities  for  the  rendering  or  furnishing  to  the 
public  of  any  public  utility  service  beyond  its  corporate 
limits. 

Section  203.  Procedure  to  Obtain  Certificates  of  Pub- 
lic Convenience. — (a)  Every  application  for  a certificate 
of  public  convenience  shall  be  made  to  the  commission  in 
writing,  be  verified  by  oath  or  affirmation,  and  be  in  such 
form,  and  contain  such  information,  as  the  commission 
may  require  by  its  regulations.  A certificate  of  public 
convenience  shall  be  granted  by  order  of  the  commission, 
only  if  and  when  the  commission  shall  find  or  determine 
that  the  granting  of  such  certificate  is  necessary  or  proper 
for  the  service,  accommodation,  convenience,  or  safety  of 
the  public;  and  the  commission,  in  granting  such  certifi- 
cate, may  impose  such  conditions  as  it  may  deem  to  be 
just  and  reasonable.  In  every  case,  the  commission  shall 
make  a finding  or  determination  in  writing,  stating 
whether  or  not  its  approval  is  granted.  Any  holder  of  a 
certificate  of  public  convenience,  exercising  the  authority 
conferred  by  such  certificate,  shall  be  deemed  to  have 
waived  any  and  all  objections  to  the  terms  and  conditions 
of  such  certificate. 

(b)  For  the  purpose  of  enabling  the  commission  to 
make  such  finding  or  determination,  it  shall  hold  such 
hearings,  which  shall  be  public,  and,  before  or  after 
hearing,  it  may  make  such  inquiries,  physical  examina- 
tions, valuations,  and  investigations,  and  may  require 
such  plans,  specifications,  and  estimates  of  cost,  as  it  may 
deem  necessary  or  proper  in  enabling  it  to  reach  a finding 
or  determination. 


Article  III 

Rates  and  Rate  Making 

Section  301.  Rates  to  Be  Just  and  Reasonable. — 
Every  rate  made,  demanded,  or  received  by  any  public 
utility,  or  by  any  two  or  more  public  utilities  jointly, 
shall  be  just  and  reasonable,  and  in  conformity  with  regu- 
lations or  orders  of  the  commission : Provided,  That  only 
public  utility  service  being  furnished  or  rendered  by  a 
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municipal  corporation,  or  by  the  operating  agencies  of 
any  municipal  corporation,  beyond  its  corporate  limits, 
shall  be  subject  to  regulation  and  control  by  the  com- 
mission as  to  rates,  with  the  same  force,  and  in  like  man- 
ner, as  if  such  service  were  rendered  by  a public  utility. 

Section  302.  Tariffs;  Filing  and  Inspection. — Under 
such  regulations  as  the  commission  may  prescribe,  every 
public  utility  shall  five  with  the  commission,  within  such 
time  and  in  such  form  as  the  commission  may  designate, 
tariffs  showing  all  rates  established  by  it  and  collected  or 
enforced,  or  to  be  collected  or  enforced,  within  the  juris- 
diction of  the  commission.  The  tariffs  of  any  public 
utility  also  subject  to  the  jurisdiction  of  a Federal  regu- 
latory body  shall  correspond,  so  far  as  practicable,  to 
the  form  of  those  prescribed  by  such  Federal  regulatory 
body.  Every  public  utility  shall  keep  copies  of  such 
tariffs  open  to  public  inspection  under  such  rules  and 
regulations  as  the  commission  may  prescribe. 

Section  303.  Adherence  to  Tariffs.— No  public  utility 
shall,  directly  or  indirectly,  by  any  device  whatsoever, 
or  in  anywise,  demand  or  receive  from  any  person,  cor- 
poration, or  municipal  corporation  a greater  or  less  rate 
for  any  service  rendered  or  to  be  rendered  by  such  public 
utility  than  that  specified  in  the  tariffs  of  such  public 
utility  applicable  thereto  then  filed  in  the  manner  pro- 
vided in  this  act.  The  rates  specified  in  such  tariffs  shall 
be  the  lawful  rates  of  such  public  utility  until  changed, 
as  provided  in  this  act:  Provided,  That  any  public  util- 
ity, having  more  than  one  rate  applicable  to  service  ren- 
dered to  a patron,  shall,  after  notice  of  service  conditions, 
compute  bills  under  the  rate  most  advantageous  to  the 
patron. 

Section  304.  Discrimination  in  Rates. — No  public 
utility  shall,  as  to  rates,  make  or  grant  any  unreasonable 
preferance  or  advantage  to  any  person,  corporation,  or 
municipal  corporation,  or  subject  any  person,  corpora- 
tion, or  municipal  corporation  to  any  unreasonable 
prejudice  or  disadvantage.  No  public  utility  shall  estab- 
lish or  maintain  any  unreasonable  difference  as  to  rates, 
either  as  between  localities  or  as  between  classes  of  serv- 
ice. Unless  specifially  authorized  by  the  commission,  no 
public  utility  shall  make,  demand,  or  receive  any  greater 
rate  in  the  aggregate  for  the  transportation  of  passengers 
or  property  of  the  same  class,  or  for  the  transmission  of 
any  message  or  conversation  for  a shorter  than  for  a 
longer  distance  over  the  same  line  or  route  in  the  same 
direction,  the  shorter  being  included  within  the  longer 
distance,  or  any  greater  rate  as  a through  rate  than  the 
aggregate  of  the  intermediate  rates.  Nothing  herein  con- 
tained shall  be  deemed  to  prohibit  the  establishment  of 
reasonable  zone  or  group  systems,  or  classifications  of 
rates  or,  in  the  case  of  common  carriers,  the  issuance  of 
excursion,  commutation,  or  other  special  tickets  at  special 


27 


rates,  or  the  granting  of  nontransferable  free  passes,  or 
passes  at  a discount  to  any  officer,  employe,  or  pensioner 
of  such  common  carrier.  No  rate  charged  by  a munici- 
pality for  any  public  utility  service  rendered  or  fur- 
nished beyond  its  corporate  limits  shall  be  considered 
unjustly  discriminatory  solely  by  reason  of  the  fact  that 
a different  rate  is  charged  for  a similar  service  -within 
its  corporate  limits. 

Section  305.  Advance  Payment  of  Rates. — -No  public 
utility  shall  require  the  payment  of  rates  in  advance,  or 
the  making  of  minimum  payments,  ready  to  serve 
charges,  or  deposits  to  secure  future  payments  of  rates, 
except  as  the  commission,  by  regulation  or  order,  may 
permit : Provided,  That  any  deposit  made  by  any  do- 
mestic consumer,  under  the  provisions  of  this  section  or 
under  any  act  repealed  by  this  act,  shall  be  returned  -with 
any  interest  due  thereon  to  the  consumer  making  such 
deposit  when  he  shall  have  paid  undisputed  bills  for 
service  over  a period  of  twelve  consecutive  months. 

Section  306.  Apportionment  of  Joint  Rates. — Where 
public  utilities  entitled  to  share  in  any  joint  rate  shall  be 
unable  to  agree  upon  the  division  thereof,  or  shall  make 
any  unjust  or  unreasonable  division  or  apportionment 
thereof,  the  commission  may,  after  hearing,  upon  its  own 
motion  or  upon  complaint,  fix  the  proportion  to  which 
each  public  utility  shall  be  entitled. 

Section  307.  Sliding  Scale  of  Rates. — (a)  Any  public 
utility,  except  a common  carrier,  may  establish  a sliding- 
scale  of  rates  or  such  other  method  for  the  automatic  ad- 
justment of  the  rates  of  the  public  utility  as  shall  provide 
a just  and  reasonable  return  on  the  fair  value  of  the 
property  used  and  useful  in  the  public  service,  to  be  de- 
termined upon  such  equitable  or  reasonable  basis  as  shall 
provide  such  fair  return : Provided,  That  a tariff  show- 
ing the  scale  of  rates  under  such  arrangement  is  first 
filed  with  the  commission,  and  such  tariff,  and  each  rate 
set  out  therein,  approved  by  it.  The  commission  may 
revoke  its  approval  at  any  time  and  fix  other  rates  for 
any  such  public  utility  if,  after  notice  and  hearing,  the 
commission  finds  the  existing  rates  unjust  or  unreason- 
able. 

(b)  The  commission,  by  regulation  or  order,  upon 
reasonable  notice  and  after  hearing,  may  prescribe  for 
any  class  of  public  utilities,  except  a common  carrier,  a 
mandatory  system  for  the  automatic  adjustment  of  their 
rates,  by  means  of  a sliding  scale  of  rates  or  other 
method,  on  the  same  basis  as  provided  in  paragraph  (a) , 
to  become  effective  when  and  in  the  manner  prescribed 
in  such  regulation  or  order.  Every  such  public  utility 
shall,  within  such  time  as  shall  be  prescribed  by  the 
commission,  file  tariffs  showing  the  rates  established  in 
accordance  with  such  regulation  or  order. 


28 


Section  308.  Voluntary  Changes  in  Rates.— (a)  Un- 
less the  commission  otherwise  orders,  no  public  utility 
shall  make  any  change  in  any  existing  and  duly  estab- 
lished rate,  except  after  sixty  days’  notice  to  the  com- 
mission, which  notice  shall  plainly  state  the  changes 
proposed  to  be  made  in  the  rates  then  in  force,  and  the 
time  when  the  changed  rates  will  go  into  effect.  The 
public  utility  shall  also  give  such  notice  of  the  proposed 
changes  to  other  interested  persons  as  the  commission  in 
its  discretion  may  direct.  All  proposed  changes  shall  be 
shown  by  filing  new  tariffs,  or  supplements  to  existing 
tariff  filed  and  in  force  at  the  time.  The  commission,  for 
good  cause  shown,  may  allow  changes  in  rates,  without 
requiring  the  sixty  days’  notice,  under  such  conditions 
as  it  may  prescribe. 

(b)  Whenever  there  is  filed  with  the  commission  by 
any  public  utility  any  tariff  stating  a new  rate,  the  com- 
mission may,  either  upon  complaint  or  upon  its  own 
motion,  upon  reasonable  notice,  enter  upon  a hearing  con- 
cerning the  lawfulness  of  such  rate,  and  pending  such 
hearing  and  the  decision  thereon,  the  commission,  upon 
filing  with  such  tariff  and  delivering  to  the  public  utility 
affected  thereby  a statement  in  writing  of  its  reasons 
therefor,  may,  at  any  time  before  it  becomes  effective, 
suspend  the  operation  of  such  rate  for  a period  not 
longer  than  six  months  from  the  time  such  rate  would 
otherwise  become  effective,  and  an  additional  period  of 
not  more  than  three  months  pending  such  decision.  The 
rate  in  force  when  the  tariff  stating  the  new  rate  was 
filed  shall  continue  in  force  during  the  period  of  suspen- 
sion, unless  the  commission  shall  establish  a temporary 
rate  as  authorized  in  section  three  hundred  ten  of  this 
act.  The  commission  shall  consider  the  effect  of  such 
suspension  in  finally  determining  and  prescribing  the 
rates  to  be  thereafter  charged  and  collected  by  such  pub- 
lic utility. 

(c)  If,  after  such  hearing,  the  commission  finds  any 
such  rate  to  be  unjust  or  unreasonable,  or  in  anywise 
in  violation  of  law,  the  commission  shall  determine  the 
just  and  reasonable  rate  to  be  charged  or  applied  by  the 
public  utility  for  the  service  in  question,  and  shall  fix  the 
same  by  order  to  be  served  upon  the  public  utility;  and 
such  rate  shall  thereafter  be  observed  until  changed  as 
provided  by  this  act. 

Section  309.  Rates  Fixed  on  Complaint. — Whenever 
the  commission,  after  reasonable  notice  and  hearing,  upon 
its  own  motion  or  upon  complaint,  finds  that  the  existing 
rates  of  any  public  utility  for  any  service  are  unjust,  un- 
reasonable, or  in  anywise  in  violation  of  any  provision 
of  law,  the  commission  shall  determine  the  just  and  rea- 
sonable rates  (including  maximum  or  minimum  rates)  to 
be  thereafter  observed  and  in  force,  and  shall  fix  the  same 
by  order  to  be  served  upon  the  public  utility,  and  such 
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rates  shall  constitute  the  legal  rates  of  the  public  utility 
until  changed  as  provided  in  this  act.  Whenever  a public 
utility  does  not  itself  produce  or  generate  that  which  it 
distributes,  transmits,  or  furnishes  to  the  public  for  com- 
pensation, but  obtains  the  same  from  another  source,  the 
commission  shall  have  the  power  and  authority  to  inves- 
tigate the  cost  of  such  production  or  generation  in  any 
investigation  of  the  reasonableness  of  the  rates  of  such 
public  utility. 

Section  310.  Temporary  Rates. — (a)  The  commission 
may,  in  any  proceeding  involving  the  rates  of  a public 
utility  brought  either  upon  its  own  motion  or  upon  com- 
plaint, after  reasonable  notice  and  hearing,  if  it  be  of 
opinion  that  the  public  interest  so  requires,  immediately 
fix,  determine,  and  prescribe  temporary  rates  to  be 
charged  by  such  public  utility,  pending  the  final  deter- 
mination of  such  rate  proceeding.  Such  temporary  rates, 
so  fixed,  determined,  and  prescribed,  shall  be  sufficient 
to  provide  a return  of  not  less  than  five  per  centum  upon 
the  original  cost,  less  accrued  depreciation,  of  the  physi- 
cal property  (when  first  devoted  to  public  use)  of  such 
public  utility,  used  and  useful  in  the  public  service,  and 
if  the  duly  verified  reports  of  such  public  utility  to  the 
commission  do  not  show  such  original  cost,  less  accrued 
depreciation,  of  such  property,  the  commission  may  esti- 
mate such  cost  less  depreciation  and  fix,  determine,  and 
prescribe  rates  as  hereinbefore  provided. 

(b)  If  any  public  utility  does  not  have  continuing 
property  records,  kept  in  the  manner  prescribed  by  the 
commission,  under  the  provisions  of  section  five  hundred 
two  of  this  act,  then  the  commission,  after  reasonable 
notice  and  hearing,  may  establish  temporary  rates  which 
shall  be  sufficient  to  provide  a return  of  not  less  than 
an  amount  equal  to  the  operating  income  for  the  year 
ending  December  thirty-first,  one  thousand  nine  hundred 
thirty-five,  or  such  other  subsequent  year  as  the  c mimis- 
sion  may  deem  proper,  to  be  determined  on  the  basis  of 
data  appearing  in  the  annual  report  of  such  public  util- 
ity to  the  commission  for  the  year  one  thousand  nine 
hundred  thirty-five,  or  such  other  subsequent  year  as 
the  commission  may  deem  proper,  plus  or  minus  such  re- 
turn as  the  commission  may  prescribe  from  time  to  time 
upon  such  net  changes  of  the  physical  property  as  are 
reported  to  and  approved  for  rate-making  purposes  by 
the  commission.  In  determining  the  net  changes  of  the 
physical  property,  the  commission  may,  in  its  discretion, 
deduct  from  gross  additions  to  such  physical  property 
the  amount  charged  to  operating  expenses  for  deprecia- 
tion or,  in  lieu  thereof,  it  may  determine  such  net 
changes  by  deducting  retirements  from  the  gross  addi- 
tions : Provided,  That  the  commission,  in  determining 
the  basis  for  temporary  rates,  may  make  such  adjust- 
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ments  in  the  annual  report  data  as  may,  in  the  judgment 
of  the  commission,  be  necessary  and  proper. 

(c)  The  commission  may,  in  the  manner  hereinbefore 
set  forth,  fix,  determine,  and  prescribe  temporary  rates 
every  month,  or  at  any  other  interval,  if  it  be  of  opinion 
that  the  public  interest  so  requires,  and  the  existence  of 
proceedings  begun  for  the  purpose  of  establishing  final 
rates  shall  not  prevent  the  commission  from  changing 
every  month,  or  at  any  other  interval,  such  temporary 
rates  as  it  has  previously  fixed,  determined,  and  pre- 
scribed. 

(d)  Whenever  the  commission,  upon  examination  of 
any  annual  or  other  report,  or  of  any  papers,  records, 
books,  or  documents,  or  of  the  property  of  any  public 
utility,  shall  be  of  opinion  that  any  rates  of  such  public 
utility  are  producing  a return  in  excess  of  a fair  return 
upon  the  fair  value  of  the  property  of  such  public  util- 
ity, used  and  useful  in  its  public  service,  the  commission 
may,  by  order,  prescribe  for  a trial  period  of  at  least  six 
months,  which  trial  period  may  be  extended  for  one  ad- 
ditional period  of  six  months,  such  temporary  rates  to  be 
observed  by  such  public  utility  as,  in  the  opinion  of  the 
commission,  will  produce  a fair  return  upon  such  fair 
value,  and  the  rates  so  prescribed  shall  become  effective 
upon  the  date  specified  in  the  order  of  the  commission. 
Such  rates,  so  prescribed,  shall  become  permanent  at  the 
end  of  such  trial  period,  or  extension  thereof,  unless  at 
any  time  during  such  trial  period,  or  extension  thereof, 
the  public  utility  involved  shall  complain  to  the  commis- 
sion that  the  rates  so  prescribed  are  unjust  or  unreason- 
able. Upon  such  complaint,  the  commission,  after 
hearing,  shall  determine  the  issues  involved,  and  pending 
final  determination  the  rates  so  prescribed  shall  remain 
in  effect. 

(e)  Temporary  rates  so  fixed,  determined,  and  pre- 
scribed under  this  section  shall  be  effective  until  the  final 
determination  of  the  rate  proceeding,  unless  terminated 
sooner  by  the  commission.  In  every  proceeding  in  which 
temporary  rates  are  fixed,  determined,  and  prescribed 
under  this  section,  the  commission  shall  consider  the 
effect  of  such  rates  in  fixing,  determining,  and  prescrib- 
ing rates  to  be  thereafter  demanded  or  received  by  such 
public  utility  on  final  determination  of  the  rate  proceed- 
ing. If,  upon  final  disposition  of  the  issues  involved  in 
such  proceeding,  the  rates  as  finally  determined,  are  in 
excess  of  the  rates  prescribed  in  such  temporary  order, 
then  such  public  utility  shall  be  permitted  to  amortize 
and  recover,  by  means  of  a temporary  increase  over  and 
above  the  rates  finally  determined,  such  sum  as  shall  rep- 
resent the  difference  between  the  gross  income  obtained 
from  the  rates  prescribed  in  such  temporary  order  and 
the  gross  income  which  would  have  been  obtained  under 
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the  rates  finally  determined  if  applied  during  the  period 
such  temporary  order  was  in  effect. 

Section  311.  Valuation  of  Property  of  a Public  Util- 
ity.— The  commission  may,  after  reasonable  notice  and 
hearing,  ascertain  and  fix  the  fair  value  of  the  whole  or 
any  part  of  the  property  of  any  public  utility,  in  so  far 
as  the  same  is  material  to  the  exercise  of  the  jurisdiction 
of  the  commission,  and  may  make  revaluations  from  time 
to  time  and  ascertain  the  fair  value  of  all  new  construc- 
tion, extensions,  and  additions  to  the  property  of  any 
public  utility.  When  any  public  utility  furnishes  more 
than  one  of  the  different  types  of  utility  service  enumer- 
ated in  paragraph  seventeen  of  section  two  of  this  act, 
the  commission  shall  segregate  the  property  used  and 
useful  in  furnishing  each  type  of  such  service,  and  shall 
not  consider  the  property  of  such  public  utility  as  a 
unit  in  determining  the  value  of  the  property  of  such 
public  utility  for  the  purpose  of  fixing  rates. 

Section  312.  Burden  of  Proof  in  Pate  Proceedings  — 
In  any  proceeding  upon  the  motion  of  the  commission, 
involving  any  proposed  or  existing  rate  of  any  public 
utility,  or  in  any  proceeding  upon  complaint  involving 
any  proposed  increase  in  rates,  the  burden  of  proof  to 
show  that  the  rate  involved  is  just  and  reasonable  shall 
be  upon  the  public  utility.  The  commission  shall  give  to 
the  hearing  and  decision  of  any  such  proceeding  prefer- 
ence over  all  other  proceedings,  and  decide  the  same  as 
speedily  as  possible. 

Section  313.  Refunds. — (a)  If,  in  any  proceeding  in- 
volving rates,  the  commission  shall  determine  that  any 
rate  received  by  a public  utility  was  unjust  or  unreason- 
able, or  was  in  violation  of  any  regulation  or  order  of 
the  commission,  or  was  in  excess  of  the  applicable  rate 
contained  in  an  existing  and  effective  tariff  of  such  public 
utility,  the  commission  shall  have  the  power  and  author- 
ity to  make  an  order  requiring  the  public  utility  to  re- 
fund the  amount  of  any  excess  paid  by  any  patron,  in 
consequence  of  such  unlawful  collection,  within  two  years 
prior  to  the  date  of  the  filing  of  the  complaint,  together 
with  interest  at  the  legal  rate  from  the  date  of  each  such 
excessive  payment.  In  making  a determination  under  this 
section,  the  commission  need  not  find  that  the  rate  com- 
plained of  was  extortionate  or  oppressive.  Any  order  of 
the  commission  awarding  a refund  shall  be  made  for  and 
on  behalf  of  all  patrons  subject  to  the  same  rate  of  the 
public  utility.  The  commission  shall  state  in  any  refund 
order  the  exact  amount  to  be  paid,  the  reasonable  time 
within  which  payment  shall  be  made,  and  shall  make 
findings  upon  pertinent  questions  of  fact.  An  appeal  may 
be  taken  to  the  Superior  Court  from  any  refund  order, 
but  if  no  such  appeal  is  taken,  the  parties  shall  be  bound 
by  the  findings  and  orders  of  the  commission. 
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(b)  If  the  public  utility  fails  to  make  refunds  within 
the  time  for  payment  fixed  by  any  final  order  of  the  com- 
mission, or  any  appellate  court,  as  the  case  may  be,  any 
patron  entitled  to  any  refund  may  sue  therefor  in  any 
court  of  common  pleas  of  this  Commonwealth,  and  the 
findings  and  order  made  by  the  commission  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  and  that 
the  amount  awarded  is  justly  due  the  plaintiff  in  such 
suit,  and  the  defendant  public  utility  shall  not  be  per- 
mitted to  avail  itself  of  the  defense  that  the  service  was, 
in  fact,  rendered  to  the  plaintiff  at  the  rate  contained  in 
its  tariffs  in  force  at  the  time  payment  was  made  and  re- 
ceived, nor  shall  the  defendant  public  utility  be  permit- 
ted to  avail  itself  of  the  defense  that  the  rate  was  rea- 
sonable: Provided,  That  any  patron  entitled  to  any  re- 
fund shall  be  entitled  to  recover,  in  addition  to  the 
amount  of  refund,  a penalty  of  fifty  per  centum  of  the 
amount  of  such  refund,  together  with  all  court  costs  and 
reasonable  attorney  fees.  No  suit  may  be  maintained  for 
a refund  unless  instituted  within  one  year  from  the  date 
of  the  order  of  the  commission  or  its  final  affirmance  by 
an  appellate  court.  Any  number  of  patrons  entitled  to 
such  refund  may  join  as  plaintiffs  and  recover  their 
several  claims  in  a single  action,  in  which  action  the  court 
shall  render  a judgment  severally  for  each  plaintiff  as 
his  interest  may  appear. 

(c)  No  action  shall  be  brought  in  any  court  for  a re- 
fund, unless  and  until  the  commission  shall  have  deter- 
mined that  the  rate  in  question  was  unjust  or  unreason- 
able, or  in  violation  of  any  regulation  or  order  of  the 
commission,  or  in  excess  of  the  applicable  rate  contained 
in  an  existing  and  effective  tariff,  and  then  only  to  re- 
cover such  refunds  as  may  have  been  awarded  and  di- 
rected to  be  paid  by  the  commission  in  such  order. 

Article  IV 
Service  and  Facilities 

Section  401.  Character  of  Service  and  Facilities.— 
Every  public  utility  shall  furnish  and  maintain  ade- 
quate, efficient,  safe,  and  reasonable  service  and  facili- 
ties, and  shall  make  all  such  repairs,  changes,  alterations, 
substitutions,  extensions,  and  improvements  in  or  to 
such  service  and  facilities  as  shall  be  necessary  or  proper 
for  the  accommodation,  convenience,  and  safety  of  its 
patrons,  employes,  and  the  public.  Such  service  also 
shall  be  reasonably  continuous  and  without  unreasonable 
interruptions  or  delay.  Such  service  and  facilities  shall 
be  in  conformity  with  the  regulations  and  orders  of  the 
commission.  Subject  to  the  provisions  of  this  act  and  the 
regulations  or  orders  of  the  commission,  every  public 
utility  may  have  reasonable  rules  and  regulations  gov- 
erning the  conditions  under  which  it  shall  be  required  to 
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render  service.  Any  public  utility  service  being  fur- 
nished or  rendered  by  a municipal  corporation  beyond 
its  corporate  limits  shall  be  subject  to  regulation  and 
control  by  the  commission  as  to  service  and  extensions, 
with  the  same  force  and  in  like  manner  as  if  such  service 
were  rendered  by  a public  utility. 

Section  402.  Discrimination  in  Service. — No  public 
utility  shall,  as  to  service,  make  or  grant  any  unreason- 
able preference  or  advantage  to  any  person,  corporation, 
or  municipal  corporation,  or  subject  any  person,  corpo- 
ration, or  municipal  corporation  to  any  unreasonable 
prejudice  or  disadvantage.  No  public  utility  shall  estab- 
lish or  maintain  any  unreasonable  difference  as  to  serv- 
ice, either  as  between  localities  or  as  between  classes  of 
service,  but  nothing  herein  contained  shall  be  deemed 
to  prohibit  the  establishment  of  reasonable  classifications 
of  service. 

Section  403.  Operation  and  Distribution  of  Facilities 
of  Common  Carriers. — Every  common  carrier  shall  fur- 
nish a reasonably  sufficient  number  of  safe  facilities,  and 
run  and  operate  the  same  with  such  motive  power  as  may 
reasonably  be  required,  in  the  transportation  of  all  such 
passengers  or  property  as  may  seek,  or  be  offered  to  it, 
for  such  transportation,  and  shall  operate  its  facilities 
with  sufficient  frequency,  at  such  reasonable  and  proper 
times,  and  to  and  from  such  stations  or  points,  as  the 
commission,  having  regard  to  the  accommodation,  con- 
venience, and  safety  of  the  public,  may  require;  and, 
when  required  by  the  commission,  shall  change  the  time 
schedule  for  the  operation  of  its  facilities,  and,  generally, 
shall  make  any  other  arrangements  and  improvements  in 
its  service  which  the  commission  may  require.  If,  at  any 
particular  time,  a common  carrier  may  not  have  sufficient 
facilities  to  meet  the  requirements  for  the  transportation 
of  property,  then  it  shall  lawfully  distribute  all  available 
facilities  among  the  several  applicants  therefore  without 
discrimination  between  shippers,  localities,  or  competi- 
tive or  noncompetitive  points,  in  accordance  with  such 
regulations  as  the  commission  may  prescribe : Provided, 
That  such  regulations,  in  the  case  of  common  carriers 
also  engaged  in  interstate  commerce,  shall  conform  so 
far  as  practicable  to  those  prescribed  by  any  Federal 
regulatory  body  on  the  subject:  And  provided  further, 
That  preferences  may  always  be  given  in  the  supply  of 
facilities  for  transportation  of  fuel,  livestock,  or  perish- 
able matter. 

Section  404.  Transfers  and  Time  Schedules  of  Com- 
mon Carriers. — Every  common  carrier  shall,  whenever 
the  commission  shall,  after  hearing  had  upon  its  own 
motion  or  upon  complaint,  deem  it  necessary  or  proper 
for  the  accommodation,  convenience,  and  safety  of  the 
public  in  the  transportation  of  passengers,  transfer  such 
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passengers  to  or  from  another  part  of  the  system  of  such 
common  carrier  and,  to  this  end,  shall  make  proper  and 
convenient  arrangement  or  adjustment  of  the  time  sched- 
ules of  such  common  carrier,  and  shall  also  make  such 
proper  and  convenient  arrangement  or  adjustment  of  the 
time  schedules  of  such  common  carrier  with  those  of  like, 
contiguous,  or  connecting  common  carriers,  as  the  com- 
mission shall  deem  necessary  or  proper  for  the  accom- 
modation, convenience,  and  safety  of  the  public. 

Section  405.  Common  Carrier  Connections  with  Other 
Lines. — (a)  Every  common  carrier  shall  construct  and 
maintain,  whenever  the  commission  may,  after  hearing- 
had  upon  its  own  motion  or  upon  complaint,  require 
the  same,  such  switch  or  other  connections  with  or  be- 
tween the  lines  of  a like  common  carrier,  where  the  same 
is  reasonably  practical,  to  form  a continuous  line  of  trans- 
portation, and  to  cause  the  transportation  of  passengers 
or  property  between  points  within  this  Commonwealth  to 
be  without  unreasonable  interruption  or  delay,  and  shall 
establish  through  routes  and  service  therein,  and  joint 
rates  applicable  thereto,  and,  where  practicable,  shall 
transport  passengers  or  property  over  the  same  without 
transfer  from  the  originating  facilities.  In  case  of  failure 
of  the  common  carriers  concerned  to  agree  among  them- 
selves upon  the  division  of  the  cost  of  construction,  main- 
tenance, and  operation  of  the  connections  thus  provided 
for,  or  the  allowance  to  be  made  for  the  interchange  of 
service,  the  commission  shall  ascertain  and,  by  order, 
prescribe  and  fix  the  equitable  and  just  apportionment 
and  division  of  the  same. 

(b)  Every  common  carrier  and  motor  carrier  is 
hereby  prohibited  from  interchanging,  receiving  or  de- 
livering, with,  from  or  to  any  common  carrier  by  motor 
vehicle  which  does  not  have  in  force  a certificate  or  per- 
mit authorizing  it  to  transport  property  within  the  juris- 
diction of  this  act. 

Section  406.  Railroad  Connections  with  Sidetracks 
and  Laterals. — Every  public  utility  engaged  in  a railroad 
business  shall,  upon  application  of  any  owner  or  operator 
of  any  lateral  railroad,  or  any  private  sidetrack,  or  of  any 
shipper  tendering  property  for  transportation,  or  of  any 
consignee,  construct,  maintain,  and  operate,  at  a reason- 
able place  and  upon  reasonable  terms,  a switch  connec- 
tion with  any  such  lateral  railroad  or  private  sidetrack 
which  may  be  constructed  to  connect  with  its  railroad, 
where  such  connection  may  be  reasonably  practicable  and 
can  be  put  in  with  safety,  and  will  furnish  sufficient  busi- 
ness to  justify  the  construction  and  maintenance  of  the 
same : Provided,  That  whenever  any  lateral  line  of  rail- 
road or  private  sidetrack  has  been  so  connected  with  a 
line  of  any  railroad,  or  whenever  any  owner  of  such 
lateral  railroad  or  private  sidetrack  has  at  any  time 
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heretofore  sold  or  leased,  or  shall  hereafter  sell  or  lease, 
such  lateral  railroad  or  sidetrack  to  any  public  utility 
engaged  in  a railroad  business,  any  person  or  corpora- 
tion, including  a municipal  corporation,  shall  be  entitled 
to  connect  therewith,  or  to  use  the  same  upon  payment 
to  the  party  incurring  the  primary  expense  thereof  of  a 
reasonable  proportion  of  the  cost  of  such  lateral  railroad 
or  private  sidetrack,  and  of  the  maintenance  thereof, 
which  shall  be  determined,  in  case  of  disagreement  among 
the  parties,  by  the  commission,  after  notice  to  the  in- 
terested parties,  and  a hearing : Provided,  That  such 
connection  and  use  can  be  made  without  unreasonable 
interference  with  the  use  thereof  by  the  party  incurring 
the  primary  expense  of  oAvning  or  leasing  such  lateral 
railroad  or  sidetrack. 

Section  407.  Liability  of  Common  Carriers  for  Dam- 
ages to  Property  in  Transit ; Bills  of  Lading. — Every 
common  carrier  that  receives  property  for  transportation 
between  points  within  this  Commonwealth  shall  issue  a 
receipt,  or  bill  of  lading  therefor,  and  shall  be  liable  to 
the  lawful  holder  thereof  for  any  loss,  damage,  or  injury 
to  such  property  caused  by  it,  or  any  other  common  car- 
rier to  which  such  property  may  be  delivered,  or  over 
whose  line  such  property  may  be  transported.  No  con- 
tract, receipt,  rule  or  regulation  shall  exempt  such  com- 
mon carrier  from  the  liability  hereby  imposed:  Provided, 
That  the  commission  may,  by  regulation  or  order,  author- 
ize or  require  any  common  carrier  to  establish  and  main- 
tain rates  related  to  the  value  of  shipments  declared  in 
writing  by  the  shipper,  or  agreed  upon  writing  as  the 
released  value  of  such  shipments;  such  declaration  or 
agreement  to  ha\re  no  effect  other  than  to  limit  liability 
and  recovery  to  an  amount  not  exceeding  the  value  so 
declared  or  released.  Any  tariff  filed  pursuant  to  such 
regulation  or  order  shall  specifically  refer  thereto : Pro- 
vided further,  That  nothing  in  this  section  shall  deprive 
any  lawful  holder  of  such  receipt  or  bill  of  lading  of 
any  remedy  or  right  of  action  which  such  holder  has 
under  existing  laAATs.  Any  common  carrier  issuing  such 
receipt  or  bill  of  lading  shall,  in  the  event  of  a recovery 
of  a judgment  against,  or  of  a satisfaction  made  by,  such 
common  carrier  for  such  loss  or  damage,  be  entitled  to 
recover  from  the  common  carrier  on  whose  line  the  loss 
or  damage  shall  have  been  sustained,  an  amount  not  in 
excess  of  the  loss  or  damage  to  such  property  which  the 
lawful  holder  of  such  bill  of  lading  or  receipt  would 
otherwise  have  been  entitled  to  recover  against  such  last 
mentioned  common  carrier,  and  not  in  excess  of  the 
amount  actually  paid  to  the  holder  of  such  receipt  or 
bill  of  lading. 

Section  408.  Joint  Use  of  Telephone  and  Telegraph 
Facilities. — (a)  The  commission  may,  upon  complaint  or 
upon  its  own  motion,  after  reasonable  notice  and  hear- 
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ing,  by  order,  require  any  two  or  more  public  utilities 
engaged  in  a telephone  or  telegraph  business,  whose  lines 
or  wires  form  a continuous  line  of  communication,  or 
could  be  made  to  do  so  by  the  construction  and  mainte- 
nance of  suitable  connections  or  the  joint  use  of  facilities, 
or  the  transfer  of  messages  at  common  points,  between 
different  localities  which  cannot  be  communicated  with, 
or  reached  by  the  lines  of  either  public  utility  alone, 
where  such  service  is  not  already  established  or  provided, 
to  establish  and  maintain  through  lines  within  the  Com- 
monwealth between  two  or  more  such  localities.  The  rate 
for  such  service  shall  be  just  and  reasonable  and  the 
commission  shall  have  power  to  establish  the  same,  and 
declare  the  portion  thereof  to  which  each  company  af- 
fected thereby  is  entitled  and  the  manner  in  which  the 
same  must  be  secured  and  paid.  All  facilities  necessary 
to  establish  such  service  shall  be  constructed  and  main- 
tained in  such  manner  and  under  such  rules,  with  such 
division  of  expense  and  labor,  as  may  be  required  by  the 
commission. 

■ (b)  The  commission  may,  upon  complaint  or  upon 
its  own  motion,  after  reasonable  notice  and  hearing,  by 
order,  require  any  one  or  more  public  utilities,  engaged 
in  a telephone  or  telegraph  business,  to  connect  their 
facilities,  through  the  medium  of  suitable  trunk  lines, 
with  such  manual  or  automatic  inter-communicating  tele- 
phone or  telegraph  systems  as  may  be  wholly  owned  or 
leased  by  such  public  utilities,  or  by  any  other  person 
or  corporation.  Rates  for  such  trunk  line  connections 
and  service  shall  be  in  accordance  with  tariffs  filed  with 
and  approved  by  the  commission. 

Section  409.  Construction,  Improvement,  Protection, 
and  Abolition  of  Crossings;  Recording. — (a)  No  public 
utility,  engaged  in  the  transportation  of  passengers  or 
property,  shall,  without  prior  order  of  the  commission, 
construct  its  facilities  across  the  facilities  of  any  other 
such  public  utility  or  across  any  highway  at  grade  or 
above  or  below  grade,  or  at  the  same  or  different  levels ; 
and  no  highway,  without  like  order,  shall  be  so  con- 
structed across  the  facilities  of  any  such  public  utility, 
and,  without  like  order,  no  such  crossing  heretofore  or 
hereafter  constructed  shall  be  altered,  relocated  or 
abolished. 

(b)  The  commission  is  hereby  vested  with  exclusive 
power  to  appropriate  property  for  any  such  crossing, 
and  to  determine  and  prescribe,  by  regulation  or  order, 
the  points  at  which,  and  the  manner  in  which,  such 
crossing  may  be  constructed,  altered,  relocated  or  abol- 
ished, and  the  manner  and  conditions  in  or  under  which 
such  crossings  shall  be  maintained,  operated,  and  pro- 
tected to  effectuate  the  prevention  of  accidents  and  the 
promotion  of  the  safety  of  the  public. 
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(c)  Upon  its  own  motion  or  upon  complaint,  the  com- 
mission shall  have  exclusive  power  after  hearing,  upon 
notice  to  all  parties  in  interest,  including  the  owners  of 
adjacent  property,  to  order  any  such  crossing  heretofore 
or  hereafter  constructed  to  be  relocated  or  altered,  or  to 
be  abolished  upon  such  reasonable  terms  and  conditions 
as  shall  be  prescribed  by  the  commission.  In  determining 
the  plans  and  specifications  for  any  such  crossing,  the 
commission  may  lay  out,  establish,  and  open  such  new 
highways  as,  in  its  opinion,  may  be  necessary  to  connect 
such  crossing  with  any  existing  highway,  or  make  such 
crossing  more  available  to  public  use;  and  may  abandon 
or  vacate  such  highways  or  portions  of  highways  as,  in 
the  opinion  of  the  commission,  may  be  rendered  un- 
necessary for  public  use  by  the  construction,  relocation, 
or  abandonment  of  any  of  such  crossings.  The  commis- 
sion may  order  the  work  of  construction,  relocation, 
alteration,  protection,  or  abolition  of  any  crossing  afore- 
said to  be  performed  in  whole  or  in  part  by  any  public 
utility  or  municipal  corporation  concerned  or  by  the 
Commonwealth. 

(d)  When  any  real  property  is  appropriated  by  the 
commission  under  this  section,  each  parcel  of  such  prop- 
erty so  appropriated,  shall  be  accurately  described  by 
metes  and  bounds,  and  the  record  owner  of  each  such 
parcel  shall  be  named  in  the  order  of  appropriation.  The 
commission  shall  file  with  the  recorder  of  deeds  of  the 
proper  county,  a copy  of  such  order  of  appropriation, 
and  such  other  detailed  information  as  the  commission 
may  deem  necessary.  Such  order  shall  be  recorded  and 
indexed  under  the  name  or  names  of  the  record  owners 
of  such  property  at  the  expense  of  the  county. 

Section  410.  Ejectment  in  Crossing  Cases.- — When 
any  real  property  is  appropriated  by  the  commission  in 
connection  with  a crossing  improvement  under  this  act, 
the  commission  may  direct  the  removal  of  all  structures 
within  the  lines  of  such  appropriation.  All  such  orders 
heretofore  made  are  hereby  ratified  and  validated.  In 
any  case  where  any  such  order  has  been  or  shall  be 
made,  the  court  of  common  pleas  of  the  county  wherein 
the  property  appropriated  shall  be  situate,  may,  upon 
petition  by  the  commission,  the  Department  of  High- 
ways, or  the  county  commissioners,  issue  a writ  or  writs 
of  possession.  Such  writs  shall  be  issued  after  petition 
for  a rule,  returnable  in  ten  days,  to  show  cause  why 
the  writ  shall  not  be  issued.  Such  rule  shall  be  served 
by  the  sheriff  upon  the  respondents  named  in  the  peti- 
tion, and  upon  all  other  persons  found  in  possession  of 
any  occupied  dwelling  house  taken,  in  whole  or  in  part, 
by  such  condemnation  or  appropriation.  The  prothono- 
tary  shall  add  the  names  of  such  other  persons,  as  re- 
spondents, after  service  of  the  rule.  If  no  answer  be 
filed,  or  if  an  answer  is  filed,  and  after  such  hearing  as 
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the  court  shall  direct,  it  shall  deem  the  same  to  be  in- 
sufficient, the  court  shall,  upon  motion,  direct  such  writ 
to  issue,  and  shall  order  and  direct  the  sheriff  of  the 
county,  or  his  deputy,  to  execute  such  writ  and  deliver 
possession  to  the  Commonwealth  or  the  county,  as  the 
case  may  be.  Such  procedure  shall  not  be  considered  as 
in  derogation  of,  or  in  any  manner  affecting,  any  other 
powers  or  procedure  possessed  by  the  Commonwealth  or 
county  in  such  cases.  No  bond  or  other  form  of  security 
shall  be  required  to  be  filed  by  the  Commonwealth  or  the 
county. 

Section  411.  Compensation  for  Damages  Occasioned 
by  Construction,  Relocation,  Protection,  Alteration,  or 
Abolition  of  Crossings. — (a)  The  compensation  for  dam- 
ages which  the  owners  of  adjacent  property  taken,  in- 
jured or  destroyed  may  sustain  in  the  construction, 
relocation,  alteration,  protection,  or  abolition  of  any 
crossing  under  the  provisions  of  this  act,  shall,  after  due 
notice  and  hearing,  be  ascertained  and  determined  by 
the  commission.  Such  compensation,  as  well  as  the  ex- 
pense of  such  construction,  relocation,  alteration,  pro- 
tection, or  abolition  of  any  crossing,  shall  be  borne  and 
paid,  as  hereinafter  provided,  by  the  public  utilities  or 
municipal  corporations  concerned,  or  by  the  Common- 
wealth, in  such  proper  proportions  as  the  commission 
may,  after  due  notice  and  hearing,  determine,  unless  such 
proportions  are  mutually  agreed  upon  and  paid  by  the 
interested  parties.  Any  party  to  the  proceeding  dis- 
satisfied with  the  determination  of  the  commission  may 
appeal  therefrom,  as  provided  in  section  one  thousand 
one  hundred  one  of  this  act,  and  for  this  purpose  is 
hereby  authorized  to  sue  the  Commonwealth : Provided, 
however,  That  the  commission  may,  of  its  own  motion, 
or  upon  application  of  any  party  in  interest,  submit  to 
the  court  of  common  pleas  of  the  county  wherein  the 
property  affected  is  located,  the  determination  of  the 
amount  of  damages  to  any  property  owner  due  to  such 
condemnation,  for  which  purpose  such  court  shall  ap- 
point viewers,  from  whose  award  of  damages  an  appeal 
to  said  court  shall  lie  on  the  part  of  any  person  or  party 
aggrieved  thereby,  under  the  general  law  applicable  to 
the  appointment  of  viewers,  for  the  ascertainment  of 
damages  due  to  the  condemnation  of  private  property 
for  public  use. 

(b)  The  amount  of  damages  or  compensation  deter- 
mined and  awarded  to  be  paid  the  owners  of  adjacent 
property  by  the  Commonwealth,  as  aforesaid,  shall,  in 
each  instance,  be  paid  by  the  State  Treasurer,  on  a 
warrant  drawn  by  the  Auditor  General,  upon  the  presen- 
tation to  that  officer  of  a statement  setting  forth  the 
amount  deteimiined  to  be  paid  as  aforesaid,  duly  cer- 
tified by  the  commission;  such  payment  to  be  paid  out 
of  any  funds  specifically  appropriated  for  the  improve- 
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ment  of  the  roads  or  highways  of  the  Commonwealth ; 
and  in  case  of  a verdict  and  judgment  thereon  for  the 
damages  or  compensation,  recorded  by  any  such  adjacent 
property  owners  upon  appeal,  the  same  shall  be  paid 
out  of  any  funds  appropriated  as  aforesaid;  and  any 
court  of  common  pleas  hearing  and  determining  such 
appeal  is  hereby  authorized  and  empowered  to  issue  a 
writ  of  mandamus  to  such  commission,  the  Auditor 
General,  and  the  State  Treasurer,  or  any  of  them,  as 
the  ease  may  require,  for  the  payment  of  such  judgment. 

(c)  The  commission  shall  have  the  right  to  recover, 
for  and  on  behalf  of  the  Commonwealth,  by  due  process 
of  law,  as  debts  of  like  amount  are  now  by  law  recov- 
erable, from  the  public  utility  or  municipal  corporation 
concerned,  in  such  amounts  or  proportions  against  each 
as  may  be  determined  by  the  commission,  as  hereinbefore 
provided  in  this  section,  the  amount  of  the  damages  or 
compensation  awarded  to  the  owners  of  adjacent  property 
by  the  commission,  or  by  the  court  of  the  proper  county 
on  appeal,  and  the  amounts  so  received  shall  be  paid 
into  the  State  Treasury,  through  the  Department  of 
Revenue,  to  the  credit  of  the  Motor  License  Fund. 

Section  412.  Standards  of  Service  and  Facilities. — act  o?septem-y 
The  commission  may,  after  reasonable  notice  and  hear-  ber  28,^1938 
ing,  upon  its  own  motion  or  upon  complaint,  prescribe 
as  to  service  and  facilities,  including  the  crossing  of 
facilities,  just  and  reasonable  standards,  classifications, 
regulations  and  practices  to  be  furnished,  imposed,  ob- 
served, and  followed  by  any  or  all  public  utilities;  pre- 
scribe adequate  and  reasonable  standards  for  the  meas- 
urement of  quantity,  quality,  pressure,  initial  voltage,  or 
other  condition  pertaining  to  the  supply  of  the  service 
of  any  and  all  public  utilities ; prescribe  reasonable  regu- 
lations for  the  examination  and  testing  of  such  service, 
and  for  the  measurement  thereof ; prescribe  or  approve 
reasonable  rules,  regulations,  specifications,  and  stand- 
ards to  secure  the  accuracy  of  all  meters  and  appliances 
for  measurement ; and  provide  for  the  examination  and 
testing  of  any  and  all  appliances  used  for  the  measure- 
ment of  any  service  of  any  public  utility. 

Section  413.  Proper  Service  and  Facilities  Estab- 
lished on  Complaint. — Whenever  the  commission,  after 
reasonable  notice  and  hearing,  upon  its  own  motion  or 
upon  complaint,  finds  that  the  service  or  facilities  of  any 
public  utility  are  unreasonable,  unsafe,  inadequate,  in- 
sufficient, or  unreasonably  discriminatory,  or  otherwise 
in  violation  of  this  act,  the  commission  shall  determine 
and  prescribe,  by  regulation  or  order,  the  reasonable, 
safe,  adequate,  sufficient,  service  or  facilities  to  be  ob- 
served, furnished,  enforced,  or  employed,  including  all 
such  repairs,  changes,  alterations,  extensions,  substitu- 
tions, or  improvements  in  facilities  as  shall  be  reasonably 
necessary  and  proper  for  the  safety,  accommodation,  and 
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convenience  of  the  public,  and  shall  fix  the  same  by  its 
order  or  regulation. 

Section  414.  Copies  of  Service  Contracts,  Etc.,  to  Be 
Filed  with  Commission. — Any  public  utility  shall,  when 
required  by  the  commission,  file  with  the  commission 
verified  copies  of  any  and  all  contracts,  writings,  agree- 
ments, leases,  arrangements,  or  other  engagements,  in 
relation  to  its  public  service,  entered  into  by  such  pub- 
lic utility  with  any  person,  corporation,  State  govern- 
ment, or  the  Federal  Government,  or  any  branch  or 
subdivision  thereof,  or  any  other  public  utility. 

Section  415.  Testing  of  Appliances  for  Measurment 
of  Service. — Every  public  utility,  furnishing  service 
upon  meter  or  other  similar  measurement,  shall  provide, 
and  keep  in  and  upon  the  premises  of  such  public  utility, 
suitable  and  proper  apparatus,  to  be  approved  from  time 
to  time  and  stamped  or  marked  by  the  commission,  for 
testing  and  proving  the  accuracy  of  meters  furnished  by 
such  public  utility  for  use ; and  by  which  apparatus  every 
meter  may  be  tested,  upon  the  written  request  of  the 
consumer  to  whom  the  same  shall  be  furnished,  and  in 
the  presence  of  the  consumer,  if  he  shall  so  desire.  If 
the  meter  so  tested  shall  be  found  to  be  accurate,  within 
such  commercially  reasonable  limits  as  the  commission 
may  fix  for  such  meters,  a reasonable  fee,  to  be  fixed 
by  the  commission,  sufficient  to  cover  the  cost  of  such 
test,  shall  be  paid  by  the  consumer  requiring  such  test; 
but,  if  not  so  found,  then  the  cost  thereof  shall  be  borne 
by  the  public  utility  furnishing  the  meter. 

Section  416.  Reports  of  Accidents. — Every  public 
utility  shall  give  immediate  notice  to  the  commission  of 
the  happening  of  any  accident  in  or  about,  or  in  con- 
nection with,  the  operation  of  its  service  and  facilities, 
wherein  any  person  shall  have  been  killed  or  injured, 
and  furnish  such  full  and  detailed  report  of  such  acci- 
dent, within  such  time  and  in  such  manner  as  the  com- 
mission shall  require.  Such  report  shall  not  be  open  for 
public  inspection,  except  by  order  of  the  commission,  and 
shall  not  be  admitted  in  evidence  for  any  purpose  in  any 
suit  or  action  for  damages  growing  out  of  any  matter 
or  thing  mentioned  in  such  report. 

Section  417.  Public  Letting  of  Contracts. — Whenever 
the  commission  deems  that  the  public  interest  so  requires, 
it  may  direct,  by  regulation  or  order,  that  any  public 
utility  shall  award  contracts  or  agreements  for  the  con- 
struction, improvement,  or  extension,  of  its  plant  or 
system  to  the  lowest  responsible  bidder,  after  a public 
offering  has  been  made,  after  advertisement  and  notice : 
Provided,  That  any  such  public  utility  may  participate 
as  a bidder  in  any  such  public  offering.  The  commission 
may  prescribe  regulations  relative  to  such  advertisement, 
notice,  and  public  letting. 
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Section  418.  Construction  and  Installation  of  Facili- 
ties; Limitations. — If  a bona  fide  cooperative  association 
has  been  organized  to  furnish  light  or  power  service  to 
its  stockholders  or  members  only,  on  a nonprofit  basis, 
and  has  filed  with  the  commission  a map  of  the  territory 
to  be  served  by  such  association,  and  a statement  verified 
by  oath  or  affirmation  showing  that  a majority  of  the 
prospective  customers  in  the  area  are  included  in  the 
project,  no  public  utility  shall  begin  the  construction  or 
installation  of  any  new  plant  or  system,  or  the  construc- 
tion or  installation  of  any  extension,  improvement,  or  ad- 
dition to  its  existing  plant  or  system  for  furnishing  light 
or  power  service  within  said  territory,  until  the  expira- 
tion of  six  months  from  the  date  of  the  filing  of  such  map 
and  statement.  In  the  event  such  association  has  entered 
into  a loan  agreement  with  any  Federal  agency  for  the 
financing  of  its  proposed  system,  and  has  given  written 
notice  thereof  to  the  commission,  no  public  utility  shall 
begin  any  such  construction  or  installation  within  said 
territory  until  the  expiration  of  twelve  months  from  the 
date  of  said  loan  agreement. 

Section  419.  Full  Crews. — After  reasonable  notice 
and  hearing  had  upon  its  own  motion,  or  upon  complaint, 
the  commission  may,  by  order,  require  any  common  car- 
rier to  employ  such  number  of  men  upon  any  of  its  facili- 
ties as,  in  the  judgment  of  the  commission,  is  requisite 
for  the  safe  and  efficient  operation  of  such  facilities. 

Section  420.  Burden  of  Proof  in  Proceedings  Involv- 
ing Service  or  Facilities. — In  any  proceeding  upon  the 
motion  of  the  commission,  involving  the  service  or  facili- 
ties of  any  public  utility,  the  burden  of  proof  to  show 
that  the  service  and  facilities  involved  are  adequate,  effi- 
cient, safe,  and  reasonable  shall  be  upon  the  public 
utility. 

Article  Y 

Accounting  and  Budgetary  Matters 

Section  501.  Mandatory  Systems  of  Accounts. — The 
commission  may,  after  reasonable  notice  and  hearing, 
establish  systems  of  accounts  (including  cost  finding  pro- 
cedures) to  be  kept  by  public  utilities,  or  may  classify 
public  utilities  and  establish  a system  of  accounts  for  each 
class,  and  prescribe  the  manner  and  form  in  which  such 
accounts  shall  be  kept.  Every  public  utility  shall  estab- 
lish such  systems  of  accounting,  and  shall  keep  such  ac- 
counts in  the  manner  and  form  required  by  the  commis- 
sion. The  accounting  system  of  any  public  utility  also 
subject  to  the  jurisdiction  of  a Federal  regulatory  body 
shall  correspond,  as  far  as  practicable,  to  the  system  pre- 
scribed by  such  Federal  regulatory  body:  Provided, 
That  the  commission  may  require  any  such  public  utility 
to  keep  and  maintain  supplemental  or  additional  ac- 
counts to  those  required  by  any  such  regulatory  body. 
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Section  502.  Continuing'  Property  Records. — The 
commission  may  require  any  public  utility  to  establish, 
provide,  and  maintain  as  a part  of  its  system  of  accounts, 
continuing  property  records,  including  a list  of  inven- 
tory of  all  the  units  of  tangible  property  used  or  useful 
in  the  public  service,  showing  the  current  location  of 
such  property  units  by  definite  reference  to  the  specific 
land  parcels  upon  which  such  units  are  located  or  stored ; 
and  the  commission  may  require  any  public  utility  to 
keep  accounts  and  records  in  such  manner  as  to  show, 
currently,  the  original  cost  of  such  property  when  first 
devoted  to  the  public  service,  and  the  reserve  accumulated 
to  provide  for  the  depreciation  thereof. 

Section  503.  Depreciation  Accounts;  Reports. — (a) 
Every  public  utility  shall  carry  on  its  books  or  records 
of  account,  proper  and  reasonable  sums  representing  the 
annual  depreciation  on  its  property  used  or  useful  in  the 
public  service,  which  sums  shall  be  based  upon  the  aver- 
age estimated  life  of  each  of  the  several  units  or  classes 
of  depreciable  property.  The  commission,  by  appropriate 
order,  after  hearing,  may  establish  for  each  class  of  pub- 
lic utilities,  the  units  of  depreciable  property,  the  loss 
upon  the  retirement  of  which  shall  be  charged  to  the 
depreciation  reserve. 

(b)  Every  public  utility  shall  file  with  the  commis- 
sion, at  such  times  and  in  such  form  as  the  commission 
may  prescribe,  statements  setting  forth  the  details  sup- 
porting its  computation  of  annual  depreciation,  as  re- 
corded on  the  books  or  records  of  accounts  of  the  public 
utility.  If  the  commission,  upon  review  of  such  state- 
ments, is  of  the  opinion  that  the  amount  of  annual  de- 
preciation so  recorded  by  any  public  utility  is  not 
reasonable  and  proper,  it  may,  after  hearing,  require  that 
provision  be  made  for  annual  depreciation  in  such  sums 
as  may  be  found  by  it  to  be  reasonable  and  proper.  In 
making  its  findings,  the  commission  shall  give  considera- 
tion to  the  experience  of  the  public  utility,  and  the 
predecessors  of  the  public  utility  in  accoumulating  depre- 
ciation reserves,  the  retirements  actually  made,  and  such 
other  factors  as  may  be  deemed  relevant. 

(c)  The  commission  shall  not  be  bound  in  rate  pro- 
ceedings to  accept,  as  just  and  reasonable  for  rate-mak- 
ing purposes,  estimates  of  annual  depreciation  estab- 
lished under  the  provisions  of  this  section,  but  in  such 
rate  proceedings  it  may  give  consideration  to  statements 
submitted  hereunder,  in  addition  to  such  other  factors  as 
may  be  relevant. 

Section  504.  Records  and  Accounts  to  Be  Kept  in 
Commonwealth. — Every  public  utility  shall  keep  such 
books,  accounts,  papers,  records,  and  memoranda,  as 
shall  be  required  by  the  commission,  in  an  office  within 
this  Commonwealth,  and  shall  not  remove  the  same,  or 
any  of  them,  from  the  Commonwealth,  except  upon  such 
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terms  and  conditions  as  may  be  prescribed  by  the  com- 
mission ; but  the  provisions  of  this  section  shall  not  apply 
to  a public  utility  of  another  state,  engaged  in  interstate 
commerce,  whose  accounts  are  kept  at  its  principal  place 
of  business  without  the  Commonwealth,  in  the  manner 
prescribed  by  any  Federal  regulatory  body:  Provided, 
That  such  public  utility,  when  required  by  the  commis- 
sion, shall  furnish  to  the  commission,  within  such  reason- 
able time  as  it  shall  fix,  certified  copies  of  its  books,  ac- 
counts, papers,  records,  and  memoranda  relating  to  the 
business  done  by  such  public  utility  within  this  Com- 
monwealth. 

Section  505.  Burden  of  Proof  in  Proceedings  Involv- 
ing Accounts. — The  burden  of  proof  to  justify  every  ac- 
counting entry  questioned  by  the  commission  shall  be 
upon  the  public  utility  making,  authorizing,  or  requiring 
such  entry,  and  the  commission  may  suspend  any  charge 
or  credit  pending  submission  of  such  proof  by  such  pub- 
lic utility. 

Section  506.  Budgets  of  Public  Utilities. — (a)  The 
commission  may,  by  regulation,  require  any  class  of 
public  utilities,  except  common  carriers,  to  file  proposed 
budgets  with  the  commission  on  or  before  the  first  day 
of  each  budgetary  period,  showing  the  amount  of  money 
which  each  public  utility  within  such  class,  will  in  its 
judgment,  expend  during  the  budgetary  period  for  pay- 
ment of  salaries  of  executive  officers,  donations,  advertis- 
ing, lobbying  expenses,  entertainment,  political  contribu- 
tions, expenditures,  and  major  contracts  for  the  sale  or 
purchase  of  facilities,  and  all  items  covering  or  con- 
templating any  payment  to  any  affiliated  interest  for  ad- 
vice, auditing,  associating,  sponsoring,  engineering,  man- 
aging, operating,  financing,  legal,  or  other  services.  Ad- 
justments or  additions  to  any  such  budget  may  be  made 
from  time  to  time  by  filing  supplementary  budgets  with 
the  commission.  When  any  such  budget  or  supplemen- 
tal budget  has  been  filed,  the  commission  may  examine 
into  and  investigate  the  same  to  determine  whether  any 
or  all  of  the  contemplated  expenditures  are  unreasonable 
or  contrary  to  the  public  interest  and  if  after  reasonable 
notice  and  hearing,  it  shall  so  determine,  it  shall  make  its 
findings  and  order  in  writing  rejecting  the  same  or  any 
part  thereof. 

(b)  Upon  such  rejection,  the  public  utility  concerned 
shall  not  make  further  expenditures  or  payments  under 
the  budget  or  part  thereof  rejected,  and  no  expenditures 
at  any  time  made  under  such  rejected  budget,  or  part 
thereof,  shall  be  allowed  as  an  operating  expense,  or 
capital  expenditure  in  any  rate  or  valuation  proceeding, 
or  in  any  other  proceeding  or  hearing  before  the  com- 
mission, unless  and  until  the  propriety  thereof  shall  have 
been  established  to  the  satisfaction  of  the  commission, 
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and  any  such  finding  or  order  shall  remain  in  full  force 
and  effect,  unless  and  until  such  finding  or  order  shall 
be  vacated,  modified  or  set  aside  by  the  commission,  or 
upon  an  appeal,  as  provided  in  this  act. 

(e)  The  filing  of  any  budget,  its  examination,  investi- 
gation, or  determination  by  the  commission,  under  this 
section,  shall  not  bar  or  estop  the  commission  from  de- 
termining, in  any  rate  valuation  or  other  proceeding, 
whether  any  or  all  of  the  expenditures  made  under  any 
budget  or  supplemental  budget  are  reasonable  or  com- 
mensurate with  the  service  or  facilities  received. 

Section  507.  Inspection  of  Books  and  Records  by 
Commission.— The  commission  shall  at  all  times  have 
access  to,  and  may  designate  any  of  its  employes  to  in- 
spect and  examine,  any  and  all  accounts,  records,  books, 
maps,  inventories,  appraisals,  valuations,  or  other  reports, 
documents,  and  memoranda  kept  by  public  utilities,  or 
prepared  or  kept  for  them  by  others ; and  the  commission 
may  require  any  public  utility  to  file  with  the  commis- 
sion, copies  of  any  or  all  of  such  accounts,  records,  books, 
maps,  inventories,  appraisals,  valuations,  or  other  re- 
ports, documents,  and  memoranda. 

Section  508.  Municipal  Corporations;  Accounts;  Re- 
ports.— The  provisions  of  section  five  hundred  one,  five 
hundred  three,  and  five  hundred  seven  of  this  act  shall 
apply  to  any  municipal  corporation  rendering  or  furnish- 
ing to  the  public  any  public  utility  service. 

Article  VI 

Securities  and  Obligations 

as  ^“eggetde^er  Section  601.  Registration  of  Securities  to  Be  Issued 
28,  °i938ep  em  er  or  Assumed. — (a)  Under  such  regulations  as  the  com- 
(p.  l.  44).  mission  may  prescribe,  every  public  utility,  before  it 
shall  execute,  cause  to  be  authenticated,  deliver,  or  make 
any  change  or  extension  in  any  term,  condition,  or  date 
of,  any  stock  certificate,  or  other  evidence  of  equitable  in- 
terest in  itself,  or  any  bond,  note,  trust  certificate,  or 
other  evidence  of  indebtedness  of  itself,  any  or  all  of 
which  acts  are  hereinafter  included  in  the  term  ‘ • issuance 
of  securities,”  shall  have  filed  with  the  commission,  and 
shall  have  received  from  the  commission,  notice  of  regis- 
tration of  a document  to  be  known  as  a securities  certifi- 
cate: Provided,  That  neither  (1)  the  execution,  authenti- 
cation, or  delivery  of  securities  to  replace  identical  securi- 
ties lost,  mutilated,  or  destroyed  while  in  the  ownership 
of  a bona  fide  holder -for-value,  who  properly  indemnifies 
the  public  utility  therefor,  nor  (2)  the  execution,  authen- 
tication, or  delivery  of  securities-  in  exchange  for  the 
surrender  of  identical  securities,  solely  for  the  purpose  of 
registering  or  facilitating  changes  in  the  ownership 
thereof  between  bona  fide  holders-for-value,  which  sur- 
rendered securities  are  thereupon  cancelled,  nor  (3)  the 
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delivery  from  the  treasury  of  the  public  utility  of  securi- 
ties previously  reacquired  from  bona  fide  holders-for- 
value  and  held  alive,  shall  be  deemed  an  issuance  of  se- 
curities under  this  subsection:  And  provided  further. 
That  the  requirements  of  this  paragraph  shall  not  apply 
to  the  issuance  of — (1)  any  evidence  of  indebtedness,  the 
date  of  maturity  of  which  is  at  a period  of  less  than  one 
year  from  the  date  of  its  execution,  (2)  any  evidence  of 
indebtedness  for  which  no  date  of  maturity  is  fixed,  but 
which  matures  upon  demand  of  the  holder,  (3)  any  evi- 
dence of  indebtedness  in  the  nature  of  a contract  be- 
tween a public  utility  and  a vendor  of  equipment 
wherein  the  public  utility  promises  to  pay  installments 
upon  the  purchase  price  of  equipment  acquired,  and 
which  is  not  in  the  form  of  an  equipment  trust  certificate 
or  similar  instrument  readily  marketable  to  the  general 
public. 

(b)  Under  such  regulations  as  the  commission  may 
prescribe,  every  public  utility,  before  it  shall  assume 
primary  or  contingent  liability  for  the  payment  of  any 
dividends  upon  any  stocks,  or  of  any  principal  or  inter- 
est of  any  indebtedness,  created  or  incurred  by  any  other 
person  or  corporation,  any  or  all  of  which  acts  are  here- 
inafter included  in  the  term  “assumption  of  securities,” 
shall  have  filed  with  the  commission,  and  shall  have  re- 
ceived from  the  commission,  notice  of  registration  of  a 
document  to  be  known  as  a Securities  Certificate:  Pro- 
vided, however,  That  the  requirements  of  this  paragraph 
shall  not  apply  to  an  assumption  of  securities  if  the 
commission  shall  have  approved  the  acquisition  of  all  of 
the  property  of  the  issuing  company  by  the  assuming 
company,  as  provided  in  paragraph  (e)  of  section  two 
hundred  two  of  this  act. 

Section  602.  Contents  of  Securities  Certificates.- — 
Every  securities  certificate  shall  be  verified  by  oath  or 
affirmation,  and  shall  be  in  such  form,  and  contain  such 
information  pertinent  to  a proposed  issuance  or  assump- 
tion of  securities,  as  the  commission  may  require  by  its 
regulations.  If  two  or  more  issues  of  securities  are  pro- 
posed to  be  issued  or  assumed  by  a public  utility,  a 
separate  securities  certificate  shall  be  submitted  to  the 
commission  for  the  issuance  or  assumption  of  each  se- 
curity issue.  Whenever  the  commission  shall  receive  a 
securities  certificate,  which  in  its  opinion  does  not  con- 
tain a detailed  exposition  of  all  facts  pertinent  to  the 
transaction  involved,  it  may  require  the  public  utility 
submitting  such  securities  certificate  to  submit  further 
information,  under  oath  or  affirmation,  or  it  may  conduct 
such  investigation,  hold  such  hearings,  and  subpoena  and 
examine  such  witnesses,  books,  accounts,  and  records  as 
it  may  deem  proper.  All  information  so  obtained  shall 
become  a part  of  the  securities  certificate. 
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Section  603.  Registration  and  Rejection  of  Securities 
Certificates;  Appeals. — (a)  Upon  the  submission  or  com- 
pletion of  any  securities  certificate,  as  hereinbefore  pro- 
vided, the  commission  shall  register  the  same  if  it  shall 
find  that  the  issuance  or  assumption  of  securities  in  the 
amount,  of  the  character,  and  for  the  purpose  therein 
proposed,  is  necessary  or  proper  for  the  present  and  prob- 
able future  capital  needs  of  the  public  utility  filing  such 
securities  certificate;  otherwise  it  shall  reject  the  securi- 
ties certificate.  The  commission  may  consider  the  rela- 
tion which  the  amount  of  each  class  of  securities  issued 
by  such  public  utility  bears  to  the  amount  of  other  such 
classes,  the  nature  of  the  business  of  such  public  utility, 
its  credit  and  prospects,  and  other  relevant  matters.  If, 
at  the  end  of  thirty  days  after  the  filing  of  a securities 
certificate,  no  order  of  rejection  has  been  entered,  such 
certificate  shall  be  deemed,  in  fact  and  law,  to  have  been 
registered : Provided,  That  the  commission  may,  by  writ- 
ten order,  giving  reasons  therefor,  extend  the  thirty  day 
consideration  period.  Such  registration  or  rejection  may 
be  as  to  all  or  part  of  the  securities  to  which  such  securi- 
ties certificate  pertains,  and  any  registration  may  be 
made  subject  to  such  conditions  as  the  commission  may 
deem  reasonable  in  the  premises.  No  registration,  how- 
ever, shall  be  construed  to  imply  any  guaranty  or  obliga- 
tion on  the  part  of  the  Commonwealth  of  Pennsylvania 
as  to  such  securities,  nor  shall  it  be  taken  as  requiring 
the  commission,  in  any  proceeding  brought  before  it  for 
any  purpose,  to  fix  a valuation  which  shall  be  equal  to 
the  total  of  such  securities  and  any  other  outstanding 
securities  of  such  public  utility,  or  to  approve  or  pre- 
scribe a rate  which  shall  be  sufficient  to  yield  a return 
on  such  securities  or  the  total  securities  of  such  public 
utility.  Written  notice  of  the  registration  or  rejection  of 
any  Securities  Certificate  shall  be  served  by  registered 
mail  upon  the  public  utility,  which  notice  shall  be  under 
the  seal  of  the  commission  and  signed  by  its  secretary  or 
other  designated  officer:  Provided,  however.  That  every 
notice  of  rejection  shall  contain  a statement  of  the  specific 
reasons  for  rejection.  Both  registered  and  rejected  se- 
curities certificates  shall  be  retained  in  the  files  of  the 
commission. 

(b)  At  any  time  within  thirty  days  after  the  com- 
mission shall  have  rejected  a securities  certificate,  the 
public  utility  submitting  such  securities  certificate  may 
submit  amendments  thereto,  verified  by  oath  or  affirma- 
tion, whereupon  the  commission  shall  again  consider  and 
act  upon  the  securities  certificate,  as  provided  in  para- 
graph (a)  ; but  a securities  certificate  which  shall  have 
been  twice  rejected  by  the  commission  shall  not  be 
amended  again.  The  registration  by  the  commission  of  a 
securities  certificate,  either  as  completed  or  amended, 
shall  bind  the  public  utility  submitting  such  securities 
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certificate  to  issue  or  assume  the  securities  only  under  the 
terms,  and  for  the  purpose  recited  in  such  securities  cer- 
tificate and  the  issuance  or  assumption  of  the  securities 
under  any  other  terms,  or  for  any  other  purpose,  shall 
be  unlawful. 

(c)  Appeals  from  the  action  of  the  commission  upon 
any  securities  certificates  may  be  taken  in  the  same  man- 
ner as  hereinafter  provided  in  this  act  for  the  taking 
of  appeals  from  orders  of  the  commission.  The  completed 
securities  certificate  shall  constitute  the  record  to  be 
certified  to  the  appellate  court  in  such  appeal. 

Section  604.  Unauthorized  Securities  May  Be  De- 
clared Void. — In  addition  to  any  penalty  provided  else- 
where in  this  act  for  any  violation  of  this  article,  the 
commission,  after  due  consideration  of  the  public  inter- 
est, may  declare  void  any  securities  issued,  or  any  as- 
sumption of  securities  made  in  violation  of  this  article : 
Provided,  however,  That  any  such  declaration  shall  not 
be  construed  as  a bar  to  the  recovery,  by  an  innocent 
holder -for-value  of  such  securities,  of  any  losses  sustained 
by  reason  of  the  wrongful  acts  of  the  issuing  or  assuming 
public  utility. 

Article  VII 

Relations  with  Affiliated  Interests 

Section  701.  Contracts  for  Services. — (a)  Within 
thirty  days  after  the  effective  date  of  this  act,  every 
public  utility  having  in  force  any  contract  with  an  affili- 
ated interest  for  the  furnishing  to  such  public  utility  of 
any  management,  supervisory,  purchasing,  construction, 
engineering,  financing,  or  other  services,  shall  file  a copy 
of  such  contract,  or  if  oral,  a complete  statement  of  the 
terms  and  conditions  thereof,  with  the  commission. 

(b)  Every  public  utility  which  shall  hereafter  enter 
into  any  such  contract,  or  which  shall  change  any  such 
existing  contract,  shall  file  a copy  of  such  contract  with 
the  commission  within  ten  days  after  its  execution  or 
change. 

(c)  The  commission  shall  have  authority  at  any  time 
to  investigate  every  such  contract  filed  in  accordance 
with  this  section,  and,  if  after  reasonable  notice  and  hear- 
ing, it  shall  determine  that  the  amounts  paid  or  payable 
thereunder  are  in  excess  of  the  reasonable  cost  of  furnish- 
ing the  services  provided  for  in  the  contract,  or  that  such 
services  are  not  reasonably  necessary  and  proper,  it  shall 
order  such  amounts,  in  so  far  as  found  excessive,  to  be 
stricken  from  the  books  of  aeccount  of  the  public  utility 
as  charges  to  fixed  capital,  or  operating  expenses,  as  the 
case  may  be,  and  shall  not  consider  such  amounts  in  any 
proceeding.  In  any  proceeding  involving  such  amounts, 
the  burden  of  proof  to  show  that  such  amounts  are  not 
in  excess  of  the  reasonable  cost  of  furnishing  such  serv- 
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ices,  and  that  such  services  are  reasonable  and  proper, 
shall  be  on  the  public  utility. 

act ao?esep?emy  Section  702.  Other  Contracts;  Donations. — No  public 

ber  28,  1938  utility,  except  a common  carrier  by  railroad  or  motor  ve- 
hicle subject  to  part  one  or  part  two  of  the  Interstate 
Commerce  Act,  shall,  without  the  prior  approval  of  the 
commission,  make  effective  or  modify  any  contract  with 
an  affiliated  interest,  or,  by  way  of  donation,  give  to,  or 
receive  from,  an  affiliated  interest,  any  property,  money, 
security,  right  or  thing : Provided,  however,  That  the  re- 
quirements of  this  section  shall  not  apply  to — (1)  a con- 
tract for  services  as  referred  to  in  section  seven  hundred 
one  of  this  act,  or  (2)  any  single  or  isolated  transaction 
involving  a cash  consideration  not  exceeding  one  thou- 
sand dollars,  or  (3)  any  single  or  isolated  transac- 
tion involving  the  purchase  or  sale  of  fixed  assets,  mate- 
rials or  supplies,  used  in  rendering  public  service,  in 
which  the  monetary  value  of  the  consideration  does  not 
exceed  one  per  centum  of  the  undepreciated  book  value 
of  the  fixed  assets  of  such  public  utility,  except  that  any 
such  transaction,  involving  more  than  fifty  thousand 
dollars,  or  involving  any  transfer  of  securities  or  loan 
of  money,  shall  not  be  included  in  these  exemptions,  and 
shall  be  subject  to  the  requirements  of  this  section : And 
provided  further,  That,  if  the  commission  shall  have 
granted  its  approval  to  any  public  utility  to  contract  with 
an  affiliated  interest  for  the  loan  of  sums  of  money  at 
intervals,  or  for  any  continuing  or  serial  transactions, 
the  commission  may,  after  hearing,  and  upon  a finding  of 
public  interest,  withdraw  its  approval  thereof,  and  all 
portions  of  the  contract  made  pursuant  thereto,  then 
executory,  shall  be  void,  and  all  transactions  thereunder, 
other  than  payment  by  either  party  for  value  already 
received,  shall  be  unlawful. 

Application  for  such  approval  shall  be  in  writing,  and 
shall  be  in  such  form  and  contain  such  information  as 
the  commission  may  prescribe  by  its  regulations. 

Section  703.  Contracts  to  Be  in  Writing;  Cost  Data. 
— The  commission  may,  by  regulation  or  order,  require 
any  contract  with  an  affiliated  interest  to  be  in  writing. 
The  commission  may  also,  by  regulation  or  order,  require 
that  any  contract  with  an  affiliated  interest  shall  contain 
a provision  whereby  the  affiliated  interest  shall  agree  to 
furnish  to  the  public  utility,  at  the  time  of  billing  such 
public  utility  for  any  service,  property,  security,  right,  or 
thing,  under  such  contract,  a detailed  statement  of  the 
cost  to  the  affiliated  interest  of  such  service,  property, 
security,  right,  or  thing. 

Section  704.  Existing  Contracts  to  Be  Filed. — Within 
ninety  days  after  the  effective  date  of  this  act,  every 
public  utility  having  a contract  with  an  affiliated  interest, 
other  than  a contract  for  services,  as  referred  to  in  sec- 
tion seven  hundred  one,  which  Avas  entered  into  before 
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such  date,  and  was  wholly  or  partially  executory  on  such 
date,  shall  file  a copy  of  such  contract,  or  if  oral,  a com- 
plete statement  of  the  terms  and  conditions  thereof,  with 
the  commission : 

Provided,  however,  That  the  requirements  of  this  sec-  Proviso  added  by 
tion  shall  not  apply  to  a common  carrier  by  railroad  or  ber  28,Si93sm 
motor  vehicle  subject  to  part  one  or  part  two  of  the  Inter-  (P-  L-  44)- 
state  Commerce  Act. 

Section  705.  Effect  on  Kates.— No  approval  granted 
to  any  public  utility  by  the  commission,  with  respect  to 
any  contract  with  or  any  donation  to,  or  from,  an  affili- 
ated interest,  and  no  exemption  granted  by  any  regula- 
tion or  order  of  the  commission  with  respect  thereto,  shall 
bind  or  require  the  commission,  in  fixing  the  rates  of  such 
public  utility,  to  take  into  consideration  any  payment 
made,  or  any  property,  right,  or  thing  received  by  such 
public  utility,  under  any  contract  entered  into,  extended, 
or  amended,  or  donation  given  or  received,  pursuant  to 
such  approval  or  exemption.  The  commission  shall  not 
be  bound,  in  fixing  the  rates  of  any  public  utility,  to  take 
into  consideration  any  unreasonable  payment  made  by 
such  public  utility  under  any  contract  with  an  affiliated 
interest. 

Section  706.  Contracts  in  Violation  of  Act  Void. — 

Every  contract  with  an  affiliated  interest,  made  effective 
or  modified  in  violation  of  any  provision  of  this  act,  or 
of  any  regulation  or  order  of  the  commission  made  under 
this  act,  shall  be  void;  and  any  purchase,  sale,  payment, 
lease,  loan,  or  exchange  of  any  service,  property,  money, 
security,  right,  or  thing  under  such  contract,  or  under 
any  contract  with  an  affiliated  interest,  the  terms  of 
which  shall  have  been  breached  by  the  affiliated  interest, 
shall  be  unlawful. 


Article  VIII 

Contract  Carriers  by  Motor  Vehicle  and  Brokers 

Section  801.  Declaration  of  Policy. — It  is  hereby  de- 
clared to  be  the  policy  of  the  Legislature  to  regulate  in 
this  act  the  service  of  common  carriers  by  motor  vehicle 
and  forwarders  in  such  manner  as  to  recognize  and  pre- 
serve the  inherent  advantages  of,  and  foster  sound  eco- 
nomic conditions  in  such  service,  and  among  such  carriers 
and  forwarders  in  the  public  interest ; to  promote  safe, 
adequate,  economical,  and  efficient  service  by  common 
carriers  by  motor  vehicle  and  forwarders,  and  just  and 
reasonable  rates  therefor,  without  unjust  discrimination, 
and  unfair  or  destructive  practices;  to  improve  the  rela- 
tions between  and  coordinate  the  service  and  regulation 
of,  common  carriers  by  motor  vehicle,  forwarders,  and 
other  carriers ; to  develop  and  preserve  a safe  highway 
transportation  system  properly  adapted  to  the  needs  of 
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the  commerce  of  the  Commonwealth  of  Pennsylvania  and 
insure  its  availability  between  all  points  of  production 
and  markets  of  this  Commonwealth.  It  is  hereby  found 
as  a fact,  after  due  investigation  and  deliberation,  that 
the  service  of  common  carriers  by  motor  vehicle  forward- 
ers, contract  carriers  by  motor  vehicle,  and  brokers,  in- 
cluding the  procurement  and  provision  of  motor  vehicles 
and  other  facilities  for  the  safe  transportation  of  pas- 
sengers or  property  over  the  highways,  are  so  closely 
interwoven  and  interdependent,  and  so  directly  affect 
each  other,  that  in  order  effectively  to  regulate  such 
common  carriers  by  motor  vehicle  and  forwarders,  and 
to  provide  a proper  and  safe  highway  transportation 
system  in  the  public  interest,  it  is  necessary  to  regulate 
the  service  of  such  contract  carriers  by  motor  vehicle 
and  brokers,  including  the  procurement  and  provision  of 
motor  vehicles  and  other  facilities  for  the  safe  transpor- 
tation of  passengers  or  property  over  the  highways,  in 
the  manner  set  forth  in  this  article. 

Section  802.  Regulation  of  Contract  Carriers  and 
Brokers  Required.— The  commission  shall  have  the 
power,  and  its  duty  shall  be: 

(a)  To  regulate  contract  carriers  by  motor  vehicles 
as  provided  in  this  article,  and  to  that  end  the  commis- 
sion may  prescribe  minimum  rates  which  are  just  and 
reasonable,  and  establish  requirements  with  respect  to 
uniform  systems  of  accounts,  records,  reports,  preserva- 
tion of  records,  safety  of  service  and  equipment,  and 
insurance,  and 

(b)  To  regulate  brokers,  as  provided  in  this  article, 
and  to  that  end  the  commission  may  prescribe  require- 
ments with  respect  to  licensing,  financial  responsibility, 
accounts,  reports,  records,  services,  and  practices  of  any 
such  brokers. 

Section  803.  Classification  of  Contract  Carriers  and 
Brokers. — The  commission  may  from  time  to  time  estab- 
lish such  classifications  of  contract  carriers  by  motor  ve- 
hicle, or  brokers,  as  the  special  nature  of  the  service  of 
such  carriers  or  brokers  shall  require;  and  such  rules, 
regulations,  and  requirements,  consistent  with  the  pro- 
visions of  this  article,  to  be  observed  by  such  carriers  or 
brokers,  so  classified  or  grouped,  as  the  commission 
deems  necessary  or  desirable  in  the  public  interest. 

Section  804.  Permits  Required  of  Contract  Carriers. 
— (a)  No  person  or  corporation  shall  render  service 
as  a contract  carrier  by  motor  vehicle  unless  there 
is  in  force  with  respect  to  such  carrier  a permit  issued 
bv  the  commission,  authorizing  such  person  or  corpora- 
tion to  engage  in  such  business : Provided,  That,  if  any 
such  carrier,  or  a predecessor  in  interest,  was  rendering 
service  as  a bona  fide  contract  carrier  by  motor  vehicle 
upon  the  effective  date  of  this  act,  over  any  route  or 
within  the  territory  for  which  application  is  made,  and 
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has  rendered  such  service  since  that  date,  or  if  engaged 
in  furnishing  only  seasonal  service,  was  doing  so  on  such 
date  during  the  season  ordinarily  covered  by  his  service, 
the  commission  shall  issue  such  permit  without  further 
proceedings,  if  application  for  such  permit  is  made  to 
the  commission  as  provided  in  paragraph  (b)  of  this  sec- 
tion and  within  one  hundred  twenty  days  after  the  effec- 
tive date  of  this  act.  Otherwise,  the  application  for  such 
permit  shall  be  determined  by  the  commission  in  accord- 
ance with  the  provisions  of  paragraph  (b)  of  this  section. 
During  the  aforesaid  period  of  one  hundred  twenty  days, 
and  pending  the  determination  of  any  such  application, 
the  continuance  of  such  service  of  the  applicant  shall  be 
lawful. 

(b)  Every  application  for  such  permit  shall  be  made 
to  the  commission  in  writing,  be  verified  by  oath  or 
affirmation,  and  shall  be  in  such  form  and  contain  such 
information  as  the  commission  may  require  by  its  regu- 
lations. A permit  shall  be  issued  by  the  commission  to 
any  qualified  applicant  therefor  authorizing  in  whole  or 
in  part  the  service  covered  by  the  application,  if  it  ap- 
pears from  the _ application,  or  from  any  hearing  held 
thereon,  that  the  applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  the  service  of  a contract  carrier  by  motor 
vehicle,  and  to  conform  to  the  provisions  of  this  article 
and  the  lawful  orders  or  regulations  of  the  commission 
thereunder,  and  that  the  proposed  service  to  the  extent 
authorized  by  the  permit  will  be  consistent  with  the  pub- 
lic interest  and  the  policy  declared  in  section  eight  hun- 
dred one  of  this  act;  otherwise  such  application  shall  be 
denied.  The  commission  shall  specify  in  the  permit  the 
business  of  the  contract  carrier  by  motor  vehicle  covered 
thereby,  and  the  route  and  area  required  in  serving  the 
customers  in  such  business,  and  shall  attach  to  it,  at  the 
time  of  issuance,  and  from  time  to  time  thereafter,  such 
reasonable  terms,  conditions,  flexibility,  and  limitations 
consistent  with  the  character  of  the  holder  as  are  neces- 
sary to  carry  out,  with  respect  to  the  service  of  such 
carrier,  the  requirement  established  by  the  commission 
under  section  eight  hundred  two  of  this  act. 

Section  805.  Dual  Operation  by  Motor  Carriers.— 
After  the  effective  date  of  this  act,  no  person  or  corpo- 
ration shall  at  the  same  time  hold  a certificate  of  public 
convenience  as  a common  carrier  by  motor  vehicle  and 
a permit  as  a contract  carrier  by  motor  vehicle,  unless 
for  good  cause  shown,  the  commission  shall  find  that  such 
certificate  and  permit  may  be  held  consistently  with  the 
public  interest  and  with  the  policy  declared  in  section 
eight  hundred  one  of  this  act. 

Section  806.  Licenses  and  Financial  Responsibility 
Reqidred  of  Brokers. — -(a)  No  person  or  corporation 
shall  engage  in  the  business  of  a broker  in  this  Common- 
wealth unless  such  person  holds  a brokerage  license  is- 
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sued  by  the  commission : Provided,  however,  That  no 
such  person  or  corporation,  by  virtue  of  a brokerage  li- 
cense, shall  render  service  as  a motor  carrier  unless  he 
holds  a certificate  of  public  convenience  or  permit,  as  the 
case  may  be.  It  shall  be  unlawful  for  any  broker  to 
employ  any  motor  carrier  who  or  which  is  not  the  lawful 
holder  of  an  effective  certificate  of  public  convenience  or 
permit. 

(b)  Every  application  for  a brokerage  license  shall  be 
made  to  the  commission  in  writing,  be  verified  by  oath 
or  affirmation,  and  shall  be  in  such  form  and  contain 
such  information  as  the  commission  may,  bv  its  regula- 
tions, require.  A brokerage  license  shall  be  issued  to  any 
qualified  applicant  therefor,  authorizing  the  whole  or  any 
part  of  the  service  covered  by  the  application,  if  it  is 
found  that  the  applicant  is  fit,  willing,  and  able  properly 
to  perform  the  service  proposed  and  to  conform  to  the 
provisions  of  this  act  and  the  lawful  orders  and  regula- 
tions of  the  commission  thereunder,  and  that  the  pro- 
posed service,  to  the  extent  authorized  by  the  license,  will 
be  consistent  with  the  public  interest  and  the  policy  de- 
clared in  section  eight  hundred  one  of  this  act ; otherwise 
such  application  shall  be  denied.  Any  broker  rendering 
service  upon  the  effective  date  of  this  act  may  continue 
such  service  for  a period  of  one  hundred  twenty 
days  thereafter  without  a license,  and  if  application  for 
such  license  is  made  within  such  period,  the  broker  may, 
under  such  regulations  as  the  commission  shall  prescribe, 
continue  such  service  until  otherwise  ordered  by  the  com- 
mission. 

(c)  The  commission  shall  prescribe  reasonable  regu- 
lations to  be  observed  by  any  broker  for  the  protection 
of  passengers  or  property  transported  by  motor  vehicle, 
and  no  brokerage  license  shall  be  issued  or  remain  in 
force  unless  the  holder  thereof  shall  have  furnished  a 
bond  or  other  security  approved  by  the  commission,  in 
such  form  and  amount  as  will  insure  the  financial  re- 
sponsibility of  the  broker  and  the  transportation  of  pas- 
sengers or  property  in  accordance  with  contracts,  agree- 
ments or  arrangements  therefor. 

Section  807.  Transferability  of  Permits  and  Licenses. 
— Except  as  hereafter  provided  in  section  eight  hundred 
eight  of  this  act,  any  permit  or  brokerage  license  issued 
under  this  article  may  be  transferred  pursuant  to  such 
regulations  as  the  commission  may  prescribe. 

act  aof  eseptemy  Section  808.  Regulation  of  Surety  Bonds,  Etc.,  of 

ber  28,  1938  Contract  Carriers.- — Contract  carriers  by  motor  vehicle 

(p.  l.  44).  shall  be  subject  to  the  requirements  of  section  nine  hun- 

dred fifteen  of  this  act,  with  respect  to  surety  bonds,  in- 
surance, and  qualifications  as  self-insurers. 

Section  809.  Copies  of  Contracts  to  Be  Filed  with 
Commission. — (a)  It  shall  be  the  duty  of  every  contract 
carrier  by  motor  vehicle  to  reduce  to  writing  and  file 
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with  the  commission  all  contracts,  or  copies  thereof,  per- 
taining to  the  service  of  such  carrier,  and  such  schedules 
or  other  information  pertaining  to  the  rates  of  such  car- 
rier, in  such  form  and  detail,  and  at  such  times,  as  the 
commission  may  require.  No  such  contract  carriers  shall 
engage  in  the  transportation  of  passengers  or  property, 
unless  the  minimum  charges  for  such  transportation  by 
such  carrier  have  been  filed  with  the  commission,  or 
copies  of  all  contracts  reduced  to  writing  and  filed  with 
the  commission.  No  reduction  shall  be  made  in  any 
charge  either  directly  or  by  means  of  any  change  in  any 
rule,  regulation  or  practice  affecting  such  charge,  except 
after  sixty  (60)  days’  notice  of  the  proposed  change  filed 
in  such  form  and  manner  as  the  commission  may  by  regu- 
lation prescribe ; but  the  commission  may,  in  its  discre- 
tion, allow  such  change  upon  less  notice.  Such  notice 
shall  plainly  state  the  change  proposed  to  be  made  and 
the  time  when  such  change  will  become  effective.  No 
such  carrier  shall  demand,  charge,  or  collect  a less  com- 
pensation for  such  transportation  than  the  charges  filed 
in  accordance  with  this  section,  as  affected  by  any  rule, 
regulation,  or  practice  so  filed,  or  as  prescribed  by  the 
commission  from  time  to  time,  and  it  shall  be  unlawful 
for  any  such  carrier,  by  the  furnishing  of  special  serv- 
ice, facilities,  or  privileges,  or  by  any  other  device  what- 
soever, to  charge,  accept  or  receive  less  than  the  mini- 
mum charge  so  filed  or  prescribed. 

(b)  Whenever  any  such  contract  carrier  shall  file 
with  the  commission  any  schedule  or  contract  stating  a 
reduced  charge  for  the  transportation  of  passengers  or 
property  directly  or  by  means  of  any  rule,  regulation  or 
practice,  the  commission  is  hereby  authorized  and  em- 
powered, upon  complaint,  or  upon  its  own  motion,  at  once 
and  if  it  so  orders,  without  answer  or  other  formal  plead- 
ing, but  upon  reasonable  notice,  to  enter  upon  a hearing 
concerning  the  reasonableness  and  justness  of  such 
charge,  rule,  regulation,  or  practice ; and  pending  such 
hearing  and  decision  thereon,  the  commission,  by  filing 
with  such  schedule  or  contract,  and  delivering  to  the  car- 
rier affected  thereby,  a statement  in  writing  of  its  rea- 
sons for  such  suspension,  may  suspend  the  operation  of 
such  schedule  or  contract,  or  defer  the  use  of  such  charge, 
rule,  regulation  or  practice  for  a period  of  ninety  (90) 
days;  and  if  the  proceeding  has  not  been  concluded  and 
a final  order  made  within  such  period,  the  commission 
may,  from  time  to  time,  extend  the  period  of  suspension, 
but  not  for  a longer  period  in  the  aggregate  than  one 
hundred  eighty  (180)  days  beyond  the  time  when  it 
would  otherwise  become  effective ; and  after  hearing, 
whether  completed  before  or  after  the  charge,  rule,  regu- 
lation, or  practice  becomes  effective,  the  commission  may 
make  such  order  with  reference  thereto,  as  would  be 


54 


proper  in  a proceeding1  instituted  after  it  had  become 
effective. 

Section  810.  Minimum  Rates  Fixed  and  Practices 
Prescribed  on  Complaint. — Whenever,  after  hearing 
upon  complaint  or  its  own  motion,  the  commission  finds 
that  any  rate  of  any  contract  carrier  by  motor  vehicle, 
or  any  regulation  or  practice  of  any  such  carrier  affect- 
ing such  rate  for  the  transportation  of  passengers  or 
property,  contravenes  the  policy  declared  in  section  eight 
hundred  one  of  this  act,  the  commission  may  prescribe 
such  minimum  rates  or  such  regulations  or  practices  as 
in  its  judgment  may  be  just  and  reasonable  to  promote 
the  policy  declared  in  such  section.  Such  minimum  rates 
or  such  regulations  or  practices  so  prescribed  by  the  com- 
mission shall  not  be  inconsistent  with  the  policy  declared 
in  section  eight  hundred  one  of  this  act,  and  the  commis- 
sion shall  give  due  consideration  to  the  cost  of  the  service 
of  such  carriers,  and  to  the  effect  of  such  minimum  rates 
or  such  regulations  or  practices  upon  the  transportation 
of  passengers  or  property  by  such  carriers,  and  diversion 
of  the  business  of  any  common  carrier  by  motor  vehicle 
to  other  forms  of  transportation.  All  complaints  to  the 
commission  under  this  section  shall  state  fully  the  facts 
complained  of  and  the  reasons  for  such  complaints,  and 
shall  be  made  under  oath  or  affirmation. 

Section  811.  Accounts;  Records;  and  Reports. — (a) 
The  commission  is  hereby  authorized  to  require  annual, 
periodical,  or  special  reports  from  all  contract  carriers 
by  motor  vehicle  and  brokers;  to  prescribe  the  manner 
and  form  in  which  such  reports  shall  be  made;  and  to 
require  from  such  carriers  and  brokers,  specific  answers 
to  all  questions  upon  which  the  commission  may  deem 
information  to  be  necessary.  Such  reports  shall  be  under 
oath  or  affirmation  whenever  the  commission  so  requires. 

(b)  The  commission  may  prescribe  the  forms  of  any 
and  all  accounts,  records,  and  memoranda,  including  the 
accounts,  records,  and  memoranda  of  the  movement  of 
traffic,  as  well  as  of  the  receipts  and  expenditures  of 
money,  to  be  kept  by  contract  carriers  by  motor  vehicle, 
and  brokers,  and  the  length  of  time  such  accounts,  rec- 
ords, and  memoranda  shall  be  preserved;  and  whenever 
the  commission  shall  so  prescribe,  it  shall  be  the  duty  of 
every  contract  carrier  by  motor  vehicle,  and  broker  af- 
fected to  comply  therewith. 

(c)  In  every  case  of  a contract  carrier  by  motor  ve- 
hicle, or  broker,  subject  to  the  jurisdiction  of  any  Fed- 
eral regulatory  body,  the  systems  of  accounts,  records, 
and  memoranda  prescribed  by  the  commission  shall  con- 
form, so  far  as  practicable,  to  those  prescribed  by  such 
regulatory  body. 

Section  812.  Designation  of  Agent  for  Service  of 
Notice  and  Process. — Every  contract  carrier  by  motor 
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vehicle,  and  broker,  shall  file  with  the  commission  a 
designation  in  writing  of  the  name  and  post-office  ad- 
dress of  a person  within  the  Commonwealth  upon  whom 
service  of  any  notice,  process,  or  order  may  be  made 
under  this  act.  Such  designation  may  from  time  to  time 
be  changed  by  like  writing  similarly  filed.  Service  of  any 
notice,  process,  or  order  in  proceedings  under  this  article 
may  be  made  by  personal  service  upon  a contract  carrier 
by  motor  vehicle,  or  broker,  or  upon  the  person  so  desig- 
nated by  such  carrier  or  broker,  or  by  registered  mail  to 
such  carrier  or  broker,  or  to  such  person  at  the  address 
so  filed. 

Section  813.  Temporary  Permits  and  Licenses. — The 
commission,  under  such  regulations  as  it  shall  prescribe 
may,  without  hearing,  in  proper  cases,  consider  and  ap- 
prove applications  for  permits  and  licenses,  and  in  emer- 
gencies grant  temporary  permits  and  licenses  under  this 
article,  pending  action  on  permanent  permits  or  licenses ; 
but  no  application  shall  be  denied  without  right  of  hear- 
ing thereon  being  tendered  the  applicant. 

Article  IX 

General  Provisions  and  Powers  of  Commission. 

Section  901.  Administrative  Authority  of  Commis- 
sion; Regulations.— The  commission  shall  have  general 
administrative  power  and  authority  to  supervise  and 
regulate  all  public  utilities  doing  business  within  this 
Commonwealth.  The  commission  may  make  such  regu- 
lations, not  inconsistent  with  the  law,  as  may  be  neces- 
sary or  proper  in  the  exercise  of  its  powers  or  for  the 
performance  of  its  duties  under  this  act. 

Section  902.  Commission  to  Enforce  Act. — In  addi- 
tion to  any  powers  hereinbefore  expressly  enumerated  in 
this  act,  the  commission  shall  have  full  power  and  au- 
thority, and  it  shall  be  its  duty,  to  enforce,  execute,  and 
carry  out,  by  its  regulations,  orders,  or  otherwise,  all  and 
singular  the  provisions  of  this  act,  and  the  full  intent 
thereof ; and  shall  have  the  power  to  rescind  or  modify 
any  such  regulations  or  orders.  The  express  enumera- 
tion of  the  powers  of  the  commission  in  this  act  shall 
not  exclude  any  power  which  the  commission  would 
otherwise  have  under  any  of  the  provisions  of  this  act. 

Section  903.  Enforcement  Proceedings  by  Commis- 
sion.— Whenever  the  commission  shall  be  of  opinion  that 
any  person  or  corporation,  including  a municipal 
corporation,  is  violating,  or  is  about  to  violate,  auy  pro- 
visions of  this  act;  or  has  done,  or  is  about  to  do,  any 
act,  matter,  or  thing  herein  prohibited  or  declared  to  be 
unlawful;  or  has  failed,  omitted,  neglected,  or  refused, 
or  is  about  to  fail,  omit,  neglect,  or  refuse,  to  perform 
any  duty  enjoined  upon  it  by  this  act;  or  has  failed, 
omitted,  neglected,  or  refused,  or  is  about  to  fail,  omit, 
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neglect,  or  refuse  to  obey  any  lawful  requirement,  regu- 
lation, or  order  made  by  the  commission;  or  any  final 
judgment,  order,  or  decree  made  by  any  court,  then  and 
in  every  such  ease  the  commission  may  institute  in  the 
court  of  common  pleas  of  Dauphin  County,  injunction, 
mandamus,  or  other  appropriate  legal  proceedings,  to  re- 
strain such  violations  of  the  provisions  of  this  act,  or  of 
the  regulations,  or  orders  of  the  commission,  and  to  en- 
force obedience  thereto;  and  such  court  of  common  pleas 
is  hereby  clothed  with  exclusive  jurisdiction  throughout 
the  Commonwealth  to  hear  and  determine  all  such  ac- 
tions. No  injunction  bond  shall  be  required  to  be  filed 
by  the  commission.  Such  persons,  corporations,  or  mu- 
nicipal corporations  as  the  court  may  deem  necessary 
or  proper  to  be  joined  as  parties,  in  order  to  make  its 
judgment,  order  or  writ  effective,  may  be  joined  as 
parties.  The  final  judgment  in  any  such  action  or  pro- 
ceeding shall  either  dismiss  the  action  or  proceeding,  or 
direct  that  the  writ  of  mandamus  or  injunction  issue  or 
be  made  permanent  as  prayed  for  in  the  petition,  or  in 
such  modified  or  other  form  as  will  afford  apjjropriate 
relief.  An  appeal  may  be  taken  as  in  other  civil  actions. 

Section  904.  Enforcement  Proceedings  by  Attorney 
General. — The  Attorney  General,  in  addition  to  the  exer- 
cise of  the  powers  and  duties  now  conferred  upon  him  by 
law,  shall  also,  upon  request  of  the  commission,  or  upon 
his  own  motion,  proceed  in  the  name  of  the  Common- 
wealth, by  mandamus,  injunction,  or  quo  warranto,  or 
other  appropriate  remedy  at  law  or  in  equity,  to  restrain 
violations  of  the  provisions  of  this  act,  or  of  the  regula- 
tions or  orders  of  the  commission,  or  the  judgments, 
orders,  or  decrees  of  any  court,  or  to  enforce  obedience 
thereto. 

Section  905.  Reports  by  Public  Utilities. — -The  com- 
mission may  require  any  public  utility  to  file  periodical 
reports,  at  such  times,  and  in  such  form,  and  of  such 
content,  as  the  commission  may  prescribe,  and  special 
reports  concerning  any  matter  whatsoever  about  which 
the  commission  is  authorized  to  inquire,  or  to  keep  itself 
informed,  or  which  it  is  required  to  enforce.  The  com- 
mission may  require  any  public  utility  to  file  with  it  a 
copy  of  any  report  filed  by  such  public  utility  with  any 
Federal  department  or  regulatory  body.  All  reports 
shall  be  under  oath  or  affirmation  when  required  by  the 
commission. 

Section  906.  Duty  to  Furnish  Information  to  Com- 
mission; Cooperation  in  Valuing  Property. — Every  pub- 
lic utility  shall  furnish  to  the  commission,  from  time  to 
time,  and  as  the  commission  may  require,  all  maps,  pro- 
files, reports  of  engineers,  books,  papers,  records,  and 
other  documents  or  memoranda,  or  copies  of  any  and  all 
of  them,  in  aid  of  any  inspection,  examination,  inquiry, 
investigation,  or  hearing,  or  in  aid  of  any  determination 
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of  the  value  of  its  property,  or  any  portion  thereof,  and 
shall  cooperate  with  the  commission  in  the  work  of  the 
valuation  of  its  property,  or  any  portion  thereof,  and 
shall  furnish  any  and  all  other  information  to  the  com- 
mission, as  the  commission  may  require,  in  any  inspec- 
tion, examination,  inquiry,  investigation,  hearing,  or  de- 
termination of  such  value  of  its  property,  or  any  por- 
tion thereof. 

Section  907.  Adherence  to  Regulations  and  Orders 
of  Commission  and  Courts. — Every  public  utility,  its 
officers,  agents,  and  employes,  and  every  other  person  or 
corporation  subject  to  the  provisions  of  this  act,  affected 
by  or  subject  to  any  regulations  or  orders  of  the  com- 
mission or  of  any  court,  made,  issued,  or  entered  under 
the  provisions  of  this  act,  shall  observe,  obey,  and  comply 
with  such  regulations  or  orders,  and  the  terms  and  con- 
ditions thereof,  so  long  as  the  same  shall  remain  in  force. 

Section  908.  Inspection  of,  and  Access  to,  Facilities 
and  Records  of  Public  Utilities. — The  commission  shall 
have  full  power  and  authority,  either  by  or  through  its 
members,  or  duly  authorized  representatives,  Avhenever 
it  shall  deem  it  necessary  or  proper  in  carrying  out  any 
of  the  provisions  of  this  act,  or  its  duties  under  this  act, 
to  enter  upon  the  premises,  buildings,  machinery,  system, 
plant,  and  equipment,  and  make  any  inspection,  valua- 
tion, physical  examination,  inquiry,  or  investigation  of 
any  and  all  plant  and  equipment,  facilities,  property, 
and  pertinent  records,  books,  papers,  memoranda,  docu- 
ments, or  effects  whatsoever,  of  any  public  utility,  and 
to  hold  any  hearing  for  such  purposes.  In  the  perform- 
ance of  such  duties,  the  commission  may  have  access  to, 
and  use  any  books,  records,  or  documents  in  the  posses- 
sion of,  any  department,  board,  or  commission  of  the 
Commonwealth,  or  any  political  subdivision  thereof. 

Section  909.  Certified  Copies  of  Documents,  Regu- 
lations, and  Orders  Admissible  in  Evidence. — Copies  of 
all  official  documents,  regulations,  and  orders  filed  or 
deposited  in  the  office  of  the  commission,  certified  by  the 
secretary  under  the  official  seal  of  the  commission  to  be 
true  copies  of  the  originals,  shall  be  evidence  in  like 
manner  as  the  originals,  in  all  matters  before  the  com- 
mission and  in  the  courts  of  this  Commonwealth. 

Section  910.  Designation  of  Statutory  Agent. — Every 
public  utility  shall  file  with  the  commission  a designation 
in  writing  of  the  name  and  post-office  address  of  a per- 
son within  the  Commonwealth  upon  whom  service  of  any 
notice,  order,  or  process  may  be  made  under  this  act. 
Such  designation  may,  from  time  to  time,  be  changed  by 
like  writing  similarly  filed. 

Section  911.  Contracts  Between  Public  Utilities  and 
Municipalities.— No  contract  or  agreement  between  any 
public  utility  and  any  municipal  corporation  shall  be 
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valid  unless  filed  with  the  commission  at  least  thirty  days 
prior  to  its  effective  date : Provided,  That  upon  notice 
to  the  municipal  authorities,  and  the  public  utility  con- 
cerned, the  commission  may,  prior  to  the  effective  date  of 
such  contract  or  agreement,  institute  proceedings  to  de- 
termine the  reasonableness,  legality,  or  any  other  mat- 
ter affecting  the  validity  thereof.  Upon  the  institution 
of  such  proceedings,  such  contract  or  agreement  shall  not 
be  effective  until  the  commission  grants  its  approval 
thereof : Provided  further,  That  nothing  in  this  section 
shall  be  construed  to  apply  to  contracts  or  agreements 
between  any  public  utility  and  any  municipal  corpora- 
tion which  provide  only  for  the  furnishing  of  service 
at  the  regularly  filed  and  published  tariff  rates. 

Section  912.  Regulation  of  Manufacture,  Sale,  or 
Lease  of  Appliances. — It  shall  be  unlawful  for  any  pub- 
lic utility  engaged  in  the  manufacture,  sale,  or  lease  of 
any  appliance  or  equipment  offered  by  such  public 
utility  for  sale  to  the  public : 

(a)  To  discontinue  service  to  any  consumer  for  fail- 
ure of  such  consumer  to  pay  the  whole,  or  any  install- 
ment, of  the  purchase  price,  or  rental,  of  any  appliance 
or  equipment  sold  to  such  consumer. 

(b)  To  apply  to  the  purchase  price  or  rental,  or  any 
part  thereof,  of  any  appliance  or  equipment  purchased 
by,  or  leased  to,  a consumer  of  the  service  of  the  public 
utility,  any  deposit  or  other  moneys  of  the  consumer 
in  the  possession  of  the  public  utility:  Provided,  That 
this  restriction  shall  not  apply  to  any  claims  of  the 
public  utility  against  such  consumer  when  such  claims 
arise  from  damages  to  meters  or  other  facilities  used  to 
measure  and  ascertain  the  quantity  of  service  rendered 
by  the  public  utility. 

(c)  To  employ  in  the  manufacture,  sale,  or  lease  of 
any  such  appliance  or  equipment,  any  property  used  in, 
or  revenue  derived  from,  the  rendering  of  service  to 
the  public,  unless  separate  accounts  as  to  the  property 
used  and  the  costs  incurred  by,  and  the  revenue  derived 
from,  the  manufacture,  lease,  or  sale  of  such  appliance 
or  equipment  are  adopted,  used,  and  kept  by  the  public 
utility. 

(d)  To  employ  in  the  manufacture,  sale,  or  lease  of 
any  such  appliance  or  equipment,  the  service  of  any 
officer  or  employe  engaged  in  rendering  service  to  the 
public,  unless  separate  accounts  as  to  the  amount  paid 
to  such  officer  or  employe,  while  engaged  in  the  manu- 
facture, lease  or  sale  of  such  appliance  or  equipment, 
and  whether  any  amount  be  salary,  bonus,  commission, 
or  expense  are  adopted,  used,  and  kept  by  the  public 
utility. 

Section  913.  Joint  Hearings  and  Investigations; 
Reciprocity. — (a)  The  commission  shall  have  full  power 
and  authority  to  make  joint  investigations,  hold  joint 


59 


hearings  within  or  without  the  Commonwealth,  and 
issue  joint  or  concurrent  orders  in  conjunction  or  con- 
currence with  any  official,  board,  commission,  or  agency 
of  any  state  or  of  the  United  States,  whether  in  the 
holding  of  such  investigations  or  hearings,  or  in  the 
making  of  such  orders,  the  commission  shall  function 
under  agreements  or  compacts  between  states  or  under 
the  concurrent  power  of  states  to  regulate  the  interstate 
commerce,  or  as  an  agency  of  the  Federal  Government, 
or  otherwise. 

' (b)  The  commission  shall  have  full  power  and  au- 
thority to  arrange  reciprocity  of  treatment  of  public 
utilities  and  contract  carriers  by  motor  vehicle  of  this 
Commonwealth  by  regulatory  bodies,  under  regulatory 
laws  of  other  states,  and  to  that  end  the  commission  is 
hereby  vested  with  power  to  impose  upon  public  utilities 
and  contract  carriers  by  motor  vehicle  of  other  states, 
the  same  penalties,  restrictions,  and  regulations  as  are 
imposed  upon  public  utilities  and  contract  carriers  by 
motor  vehicle  of  this  Commonwealth  by  the  regulatory 
body  of  such  other  states  upon  public  utilities  and  con- 
tract carriers  by  motor  vehicle  of  this  Commonwealth, 
when  operating  into,  out  of,  or  through  such  other  states. 

Section  914.  Investigation  of  Interstate  Rates,  Facili- 
ties, and  Service. — The  commission  may  investigate  the 
interstate  rates,  traffic  facilities,  or  service  of  any  public 
utility  within  this  Commonwealth,  and  when  such  rates, 
facilities  or  service  are,  in  the  determination  of  the  com- 
mission, unjust,  unreasonable,  discriminatory  or  in  viola- 
tion of  any  Federal  law,  or  in  conflict  with  the  rulings, 
orders  or  regulations  or  any  Federal  regulatory  body, 
the  commission  may  apply,  by  petition  to  the  proper 
Federal  regulatory  body,  for  relief,  or  may  present  to 
the  proper  Federal  regulatory  body  all  facts  coming  to 
its  knowledge  as  to  the  violation  of  the  rules,  orders,  or 
regulations  of  such  regulatory  body,  or  as  to  the  viola- 
tion of  the  particular  Federal  law. 

Section  915.  Motor  Carriers  to  Carry  Insurance  Un- 
less Permitted  to  Be  Self-Insurers. — The  commission 
may,  as  to  motor  carriers,  prescribe,  by  regulation  or 
order,  such  requirements  as  it  may  deem  necessary  for 
the  protection  of  persons  or  property  of  their  patrons 
and  the  public,  including  the  filing  of  surety  bonds,  the 
carrying  of  insurance,  or  the  qualifications  and  condi- 
tions under  which  such  carriers  may  act  as  self-insurers 
with  respect  to  such  matters : Provided,  however,  That 
all  motor  carriers  of  passengers,  whose  current  liquid 
assets  do  not  exceed  their  current  liabilities  by  at  least 
one  hundred  thousand  ($100,000)  dollars,  shall  cover 
each  and  every  vehicle,  transporting  such  passengers, 
with  a public  liability  insurance  policy  issued  by  an  in- 
surance carrier  authorized  to  do  business  in  this  State, 
in  such  amounts  as  the  commission  may  prescribe,  but 
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not  less  than  five  thousand  ($5,000)  dollars  for  one  and 
ten  thousand  ($10,000)  dollars  for  more  than  one  person 
injured  in  any  one  accident. 

Section  916.  Inspectors  for  Enforcement  of  Pro- 
visions Pertaining  to  Motor  Carriers. — The  commission 
may  employ  such  inspectors,  as  it  may  deem  necessary, 
for  the  purpose  of  enforcing  the  provisions  of  this  act. 
Such  inspectors  are  hereby  declared  to  be  peace  officers, 
and  are  hereby  given  police  power  and  authority 
throughout  the  Commonwealth  to  arrest  on  view,  without 
writ,  rule,  order,  or  process,  any  person  operating  as 
a motor  carrier  or  common  carrier  by  airplane  without 
a certificate  or  permit  required  by  this  act.  Such  in- 
spectors are  hereby  given  authority  to  stop  vehicles  on 
the  highways  of  this  Commonwealth,  and  to  inspect  the 
the  cargoes  of  such  vehicles,  and  any  receipts  or  bills  of 
lading  pertaining  to  such  cargoes. 

Section  917.  Effect  on  Existing  Liabilities  and  Rights 
of  Action. — Except  as  otherwise  expressly  provided, 
none  of  the  powers  or  duties  conferred  or  imposed  by 
this  act  upon  the  commission,  and  none  of  the  regula- 
tions, orders,  certificates,  permits,  or  licenses  made, 
registered,  or  issued  by  the  commission,  and  none  of  the 
duties,  powers,  or  limitations  of  the  powers  conferred  or 
imposed  by  this  act  upon  public  utilities,  contract 
carriers  by  motor  vehicle,  or  brokers,  or  the  perform- 
ance or  exercise  thereof,  shall  be  construed  in  anywise 
to  abridge  or  impair  any  of  the  obligations,  duties,  or 
liabilities  of  any  public  utility,  contract  carrier  by  motor 
vehicle,  or  broker  in  equity  or  under  the  existing  com- 
mon or  statutory  law  of  the  Commonwealth ; but  all  such 
obligations,  duties,  and  liabilities  shall  be  and  remain 
as  heretofore.  And  except  as  otherwise  provided,  noth- 
ing in  this  act  contained  shall  in  any  way  abridge  or 
alter  the  existing  rights  of  action  or  remedies  in  equity 
or  under  the  common  or  statutory  law  of  the  Common- 
wealth, it  being  the  intention  that  the  provisions  of  this 
act  shall  be  cumulative  and  in  addition  to  such  rights 
of  action  and  remedies. 

Section  918.  Effect  of  Certificates,  Licenses,  and  Per- 
mits.— The  issuing  or  registration  by  the  commission  of 
any  certificate,  license,  or  permit  whatsoever,  under  the 
provisions  of  this  act,  or  any  finding,  determination,  or 
order  made  by  the  commission  refusing  or  granting  such 
certificates,  licenses,  or  permits,  shall  not  be  construed  to 
revive  or  validate  any  lapsed,  terminated,  invalidated,  or 
void  powers,  franchises,  rights,  or  privileges;  or  to  en- 
large or  add  to  the  rights,  powers,  franchises,  or  priv- 
ileges contained  in  any  charter,  or  in  the  grant  of  any 
franchise,  or  any  supplement  or  amendment  to  any 
charter,  or  to  give  or  remit  any  forfeiture.  The  regis- 
tration of  any  securities  certificates  shall  not  be  deemed 
to  require  the  commission,  in  subsequently  determining 
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the  rates  to  be  charged  for  the  service  of  any  public 
utility,  to  provide  a rate  which  shall  be  sufficient  to  yield 
a return  on  such  securities. 

Section  919.  Powers  of  Certain  Governmental 
Agencies  Unaffected. — Nothing  in  this  act  shall  be  con- 
strued to  impair  the  powers  and  duties  of  the  Secretary 
of  Internal  Affairs  in  the  exercise  of  the  general  super- 
vision over  railroads,  canals,  and  other  transportation 
companies  vested  in  him  by  the  Constitution  and  laws 
of  this  Commonwealth,  nor  shall  this  act,  or  any  provi- 
sion therein,  be  construed  to  deprive  the  Department  of 
Health,  the  Sanitary  Water  Board,  or  the  Water  and 
Power  Resources  Board  of  this  Commonwealth  of  any 
jurisdiction,  powers  or  duties  now  vested  in  them,  or 
either  of  them,  by  the  laws  of  this  Commonwealth. 

Section  920.  Contracts;  Power  of  the  Commission  to 
Vary,  Reform  or  Revise. — The  commission  shall  have 
power  and  authority  to  vary,  reform,  or  revise,  upon  a 
fair,  reasonable,  and  equitable  basis,  any  obligations, 
terms,  or  conditions  of  any  contract  heretofore  or  here- 
after entered  into  between  any  public  utility  and  any 
person,  corporation,  or  municipal  corporation,  which 
embrace  or  concern  a public  right,  benefit,  privilege, 
duty,  or  franchise,  or  the  grant  thereof,  or  are  otherwise 
affected  or  concerned  with  the  public  interest  and  the 
general  well  being  of  the  Commonwealth. 

Whenever  the  commission  shall  determine,  after  rea- 
sonable notice  and  hearing,  upon  its  own  motion  or  upon 
complaint,  that  any  such  obligations,  terms,  or  condi- 
tions are  unjust,  unreasonable,  inequitable,  or  otherwise 
contrary  or  adverse  to  the  public  interest  and  the  gen- 
eral well-being  of  the  Commonwealth,  the  commission 
shall  determine  and  prescribe,  by  findings  and  order, 
the  just,  reasonable,  and  equitable  obligations,  terms, 
and  conditions  of  such  contract.  Such  contract,  as  modi- 
fied by  the  order  of  the  commission,  shall  become  ef- 
fective thirty  days  after  service  of  such  order  upon  the 
parties  to  such  contract. 

Section  921.  Burden  of  Proof  in  Proceedings  Involv- 
ing a Determination  or  Order  of  the  Commission. — In 
any  case  involving  any  alleged  violation  by  a public 
utility,  contract  carrier  by  motor  vehicle,  or  broker  of 
any  lawful  determination  or  order  of  the  commission, 
the  burden  of  proof  shall  be  upon  the  public  utility, 
contract  carrier  by  motor  vehicle,  or  broker  complained 
against,  to  show  that  the  determination  or  order  of  the 
commission  has  been  complied  with. 

Section  922.  Commission  to  Co-operate  with  Depart-  As  added  by  act 
ment  of  Revenue. — The  Department  of  Revenue  and  the  °p  JLn6326)  1939 
commission  are  hereby  authorized  and  directed  to  co-  (No-  296). 
operate  in  the  issuance  by  the  Department  of  Revenue, 
under  the  provisions  of  the  Vehicle  Code,  of  registration 
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plates  for  commercial  motor  vehicles,  which  will  classify 
and  identify  motor  vehicles  operated  under  certificates 
or  permits  issued  by  the  commission,  without  the 
necessity  of  the  requirement  of  separate  identification 
plates  in  addition  to  registration  plates  required  under 
the  Vehicle  Code. 


Article  X 

Procedure  Before  the  Commission 

Section  1001.  Complaints. — The  commission,  or  any 
person,  corporation,  or  municipal  corporation  having  an 
interest  in  the  subject  matter,  or  any  public  utility  con- 
cerned, may  complain  in  writing,  setting  forth  any  act 
or  thing  done  or  omitted  to  be  done  by  any  public  utility 
in  violation,  or  claimed  violation,  of  any  law  which  the 
commission  has  jurisdiction  to  administer,  or  of  any 
regulation  or  order  of  the  commission.  Any  public 
utility,  or  other  person,  or  corporation,  subject  to  this 
act,  likewise  may  complain  of  any  regulation  or  order  of 
the  commission,  which  the  complainant  is  or  has  been 
required  by  the  commission  to  observe  or  carry  into  ef- 
fect. The  commission,  by  regulation,  may  prescribe  the 
form  of  complaints  filed  under  this  section. 

Section  1002.  Service  of  Complaints  on  Parties. — 
Upon  the  filing  of  a complaint  against  any  person  or 
corporation,  including  a municipal  corporation,  the  com- 
mission shall  cause  a copy  thereof  to  be  served  upon 
such  person,  corporation,  or  municipal  corporation,  ac- 
companied by  a notice  from  the  commission  calling  upon 
such  person,  corporation,  or  municipal  corporation,  to 
satisfy  the  complaint,  or  to  answer  the  same  in  writing, 
within  such  reasonable  time  as  may  be  specified  by  the 
commission  in  such  notice.  Service  in  all  hearings,  in- 
vestigations, and  proceedings  pending  before  the  com- 
mission shall  be  made  by  registered  mail  as  the  commis- 
sion may  direct. 

Section  1003.  Fixing  of  Hearings. — (a)  The  commis- 
sion shall  fix  the  time  and  place  of  hearing,  within  or 
without  the  Commonwealth,  if  any  is  required,  and  shall 
serve  notice  thereof  upon  parties  in  interest.  The  com- 
mission may  dismiss  any  complaint  without  a hearing 
if,  in  its  opinion,  a hearing  is  not  necessary  in  the  public 
interest. 

(b)  If  an3T  person,  corporation,  or  municipal  cor- 
poration complained  against,  within  the  time  specified 
by  the  commission,  shall  satisfy  the  complaint,  the  com- 
mission by  its  order  shall  dismiss  the  complaint,  but 
such  person,  corporation,  or  municipal  corporation  shall 
be  relieved  from  responsibility  only  for  the  specific  mat- 
ter complained  of.  If  such  person,  corporation,  or  mu- 
nicipal corporation  shall  not  satisfy  the  complaint  within 
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the  time  specified,  and  it  shall  appear  to  the  commis- 
sion from  a consideration  of  the  complaint  and  answer, 
or  otherwise,  that  reasonable  ground  exists  for  investi- 
gating such  complaint,  it  shall  be  the  duty  of  the  com- 
mission to  fix  a time  and  place  for  a hearing. 

Section  1004.  Hearings  to  Be  Public ; Record  of  Pro- 
ceedings.— All  hearings  before  the  commission,  or  its 
representative,  shall  be  public,  and  shall  be  conducted  in 
accordance  with  such  regulations  as  the  commission  may 
prescribe.  A full  and  complete  record  shall  be  kept  of 
all  proceedings  had  before  the  commission,  or  its  repre- 
sentative, on  any  formal  hearing,  and  all  testimony  shall 
be  taken  down  by  a reporter  appointed  by  the  commis- 
sion, and  the  parties  shall  be  entitled  to  be  heard  in 
person  or  by  attorney,  and  to  introduce  evidence. 

Section  1005.  Decisions  by  Commission. — After  the 
conclusion  of  the  hearing,  the  commission  shall  make  and 
file  its  findings  and  order  with  its  opinion,  if  any.  Its 
findings  shall  be  in  sufficient  detail  to  enable  the  court 
on  appeal,  to  determine  the  controverted  question  pre- 
sented by  the  proceeding,  and  whether  proper  weight 
was  given  to  the  evidence.  A copy  of  such  order,  certi- 
fied under  the  seal  of  the  commission,  shall  be  served  by 
registered  mail  upon  the  person,  corporation,  or  mu- 
nicipal corporation  against  whom  its  runs,  or  his  attorney, 
and  notice  thereof  shall  be  given  to  the  other  parties  to 
the  proceedings  or  their  attorney.  Such  order  shall 
take  effect  and  become  operative  as  designated  therein, 
and  shall  continue  in  force  either  for  a period  which 
may  be  designated  therein,  or  until  changed  or  revoked 
by  the  commission.  If  an  order  cannot,  in  the  judgment 
of  the  commission,  be  complied  with  within  the  time 
designated  therein,  the  commission  may  grant  and  pre- 
scribe such  additional  time  as,  in  its  judgment,  is  rea- 
sonably necessary  to  comply  with  the  order,  and  may, 
on  application  and  for  good  cause  shown,  extend  the 
time  for  compliance  fixed  in  its  order. 

Section  1006.  Rehearing. — After  an  order  has  been 
made  by  the  commission,  any  party  to  the  proceedings 
may,  within  fifteen  days  after  the  service  of  the  order, 
apply  for  a rehearing  in  respect  of  any  matters  deter- 
mined in  such  proceedings  and  specified  in  the  applica- 
tion for  rehearing,  and  the  commission  may  grant  and 
hold  such  rehearing  on  such  matters.  No  application 
for  a rehearing  shall  in  anywise  operate  as  a supersedeas, 
or  in  any  manner  stay  or  postpone  the  enforcement  of 
any  existing  order,  except  as  the  commission  may,  by 
order,  direct.  If  the  application  be  granted,  the  com- 
mission may  affirm,  rescind,  or  modify  its  original  order. 
Any  order  so  made  after  such  rehearing  shall  have  the 
same  force  and  effect  as  an  original  order. 

Section  1007.  Amendment  and  Rescission  of  Orders. 
— The  commission  may,  at  any  time,  after  notice  and 
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after  opportunity  to  be  heard  as  provided  in  the  case 
of  complaints,  rescind  or  amend  any  order  made  by  it. 
Any  order  rescinding  or  amending  a prior  order  shall, 
when  served  upon  the  person,  corporation,  or  municipal 
corporation  affected,  and  after  notice  thereof  is  given 
to  the  other  parties  to  the  proceedings,  have  the  same 
effect  as  is  herein  provided  for  original  orders ; but  no 
such  order  shall  affect  the  legality  or  validity  of  any 
acts  done  by  such  person,  corporation,  or  municipal  cor- 
poration before  service  by  registered  mail  upon  such 
person,  corporation,  or  municipal  corporation  of  the 
notice  of  such  change. 

Section  1008.  Investigations. — The  commission  may, 
on  its  own  motion  and  whenever  it  may  be  necessary  in 
the  performance  of  its  duties,  investigate  and  examine 
the  condition  and  management  of  any  public  utility  or 
any  other  person  or  corporation  subject  to  this  act.  In 
conducting  such  investigations  the  commission  may  pro- 
ceed, either  with  or  without  a hearing,  as  it  may  deem 
best,  but  it  shall  make  no  order  without  affording  the 
parties  affected  thereby  a hearing. 

Section  1009.  Oaths  and  Subpoenas. — The  commis- 
sion, or  its  representative,  shall  have  the  power,  in  any 
part  of  the  Commonwealth,  to  subpoena  witnesses,  to 
administer  oaths,  to  examine  witnesses,  or  to  take  such 
testimony,  or  compel  the  production  of  such  books, 
records,  papers,  and  documents  as  it  may  deem  neces- 
sary or  proper  in,  and  pertinent  to,  any  proceeding,  in- 
vestigation, or  hearing,  held  or  had  by  it,  and  to  do  all 
necessary  and  proper  things  and  acts  in  the  lawful  ex- 
ercise of  its  powers  or  the  performance  of  its  duties. 
The  fees  for  serving  a subpoena  shall  be  the  same  as 
those  paid  sheriffs  for  similar  services. 

Section  1010.  Depositions. — The  commission,  or  any 
commissioner,  or  any  party  to  proceedings  before  the 
commission,  may  cause  the  deposition  of  witnesses  re- 
siding within  or  without  the  Commonwealth  to  be  taken 
in  the  manner  prescribed  by  law  for  taking  depositions 
in  civil  actions.  « 

Section  1011  Witness  Fees. — Witnesses  who  are  sum- 
moned before  the  commission  shall  be  paid  the  same 
fees  and  mileage  as  are  paid  to  witnesses  in  the  courts 
of  record  of  general  jurisdiction.  Witnesses  whose  dep- 
ositions are  taken  pursuant  to  the  provisions  of  this 
act,  and  the  officer  taking  the  same,  shall  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in  such  courts. 
All  disbursements  made  in  the  payment  of  such  fees 
shall  be  included  in  and  paid  in  the  same  manner  as  is 
provided  for  the  payment  of  other  expenses  of  the  com- 
mission. 

Section  1012.  Privilege  and  Immunity. — No  person 
shall  be  excused  from  testifying  or  from  producing  any 
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book,  document,  paper,  or  account  in  any  investigation 
or  inquiry  by,  or  hearing  before,  the  commission  or  its 
representative,  when  ordered  to  do  so,  upon  the  ground 
that  the  testimony  or  evidence,  book,  document,  paper, 
or  account  required  may  tend  to  incriminate  him  or 
subject  him  to  penalty  or  forfeiture ; but  no  person  shalll 
be  prosecuted,  punished,  or  subjected  to  any  forfeiture 
or  penalty  for  or  on  account  of  any  act,  transaction, 
matter,  or  thing  concerning  which  he  shall  have  been 
compelled,  under  objection,  to  testify  or  produce  docu- 
mentary evidence : Provided,  That  no  person  so  testify- 
ing shall  be  exempt  from  prosecution  or  punishment  for 
any  perjury  committed  by  him  in  his  testimony. 

Section  1013.  Informal  Hearings. — The  commission 
may,  in  addition  to  the  hearings  specially  provided  by 
this  act,  conduct  such  other  hearings  as  may  be  required 
in  the  administration  of  the  powers  and  duties  conferred 
upon  it  by  this  act  and  by  other  acts  relating  to  public 
utilities.  Reasonable  notice  of  all  such  hearings  shall  be 
given  the  persons  interested  therein. 

Section  1014.  Notice. — Notice  of  all  hearings  investi- 
gations, and  proceedings  before  the  commission  shall  be 
given  in  such  manner  as  the  commission  may  prescribe 
by  regulation  or  order. 

Article  XI 
Review  and.  Appeals 

Section  1101.  Appeals  to  Courts;  Jurisdiction  and 
Practice. — (a)  Within  thirty  days  after  the  service  of 
any  order  by  the  commission,  unless  an  application  for 
a rehearing  may  be  pending,  and  then  within  thirty  days 
after  the  service  of  the  order  refusing  such  application, 
or  the  service  of  an  order  modifying,  amending,  rescind- 
ing, or  affirming  the  original  order,  any  party  to  the 
proceedings  affected  thereby  may  appeal  therefrom  to 
the  Superior  Court.  Such  court  is  hereby  clothed  with 
exclusive  jurisdiction  throughout  the  Commonwealth 
for  the  purpose  of  hearing  and  determining  any  and 
all  such  appeals : Provided,  That  in  case  of  an  appeal 
from  an  award  by  the  commission  of  compensation  for 
damages  resulting  from  an  appropriation  of  real  prop- 
erty under  the  provisions  of  this  act,  the  appeals  shall, 
in  case  any  party  is  entitled  to  demand  a jury  trial 
under  section  eight  of  Article  sixteen  of  the  Constitut- 
ion of  this  Commonwealth,  be  to  the  courts  of  the  proper 
county  thereof,  but  in  all  other  cases  shall  be  to  the 
Superior  Court.  In  case  of  any  such  appeal  from  such 
an  award  where  the  commission  shall  have  apportioned 
the  amount  thereof  among,  or  shall  have  directed  the 
payment  thereof  by,  any  public  utility,  municipal  cor- 
poration or  the  Commonwealth,  any  such  public  utility, 
municipal  corporation,  or  the  Commonwealth  may  inter- 
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vene  and  be  heard  in  the  trial  of  such  appeal  under  such 
rules  and  regulations  as  the  court  shall  prescribe.  If 
an  appeal  be  taken  to  any  court  other  than  the  Superior 
Court,  the  case  shall  proceed  in  accordance  with  the  prac- 
tice and  procedure  made  and  provided  in  such  cases. 

(b)  All  appeals  to  the  Superior  Court  shall  be  by 
petition,  setting  forth  specifically  and  concisely  the  error 
or  errors  assigned  to  the  order  of  the  commission,  which 
petition  shall  be  accompanied  by  a copy  of  the  order  ap- 
pealed from,  and  shall  also  be  accompanied  by  affidavit 
of  the  appellant,  or  of  the  agent  or  attorney  of  such 
appellant,  that  the  appeal  is  not  taken  for  the  purpose  of 
delay,  but  because  the  appellant  verily  believes  that  in- 
justice has  been  done.  Each  error  relied  on  must  be 
specified  particularly  and  set  forth  in  a separate  num- 
bered paragraph  of  the  petition. 

Section  1102.  Notice  of  Appeal;  Certification  of 
Record  and  Costs  of  Certification.— The  commission 
shall  be  immediately  notified  in  writing  by  the  appellant 
of  the  taking  of  an  appeal,  and  within  a reasonable  time 
after  service  of  such  notice,  shall  certify,  under  its  official 
seal,  to  the  proper  court  as  hereinbefore  provided,  the 
record  of  such  proceedings,  which  record  shall  include 
the  evidence  taken  therein,  a copy  of  all  orders  made  by 
the  commission  in  such  proceedings,  and  a copy  of  the 
opinion,  if  any,  filed  by  the  commission  before  or  after 
notice  of  appeal.  The  cost  of  preparing  and  certifying 
such  record  shall  be  paid  to  the  commission  by  the  ap- 
pellant and  taxed  as  part  of  the  costs  in  the  case  to  be 
paid  as  directed  by  the  court  upon  the  final  determina- 
tion of  the  appeal. 

Section  1103.  Supersedeas;  Security. — No  appeal 
from  any  order  of  the  commission,  except  as  hereinafter 
provided,  shall,  in  any  case,  operate  as  a supersedeas  of 
the  order  appealed  from  unless  the  Superior  Court  shall, 
by  an  interlocutory  order,  make  such  appeal  a super- 
sedeas. Such  interlocutory  order  shall  be  made  only 
after  such  notice  to  the  commission  and  other  parties  of 
record  as  the  court  may  direct,  and  after  hearing.  Upon 
the  granting  of  a supersedeas  in  any  case,  the  court  may, 
in  its  discretion,  require  the  filing  of  a bond  to  the  Com- 
monwealth for  the  use  of  all  parties  aggrieved,  in  such 
sum  and  conditioned  as  the  court  may,  by  its  order,  di- 
rect, or  may  grant  the  supersedeas  upon  such  other  terms 
and  conditions  as  the  court,  in  its  discretion,  may  pre- 
scribe: Provided,  That  the  effect  of  any  such  super- 
sedeas shall  be  to  continue  in  effect  the  temporary  rates, 
if  any,  previously  established  in  the  proceeding  by  the 
commission. 

Section  1104.  Parties  on  Appeal. — In  any  appeal  to 
the  Superior  Court,  the  court  may  order  the  complainant 
in  the  original  complaint  to  be  added  to  the  record  as  a 
party,  and  such  party  shall  be  permitted  to  join  in  the 
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defense  of  the  order  of  the  commission  at  issue.  The 
court  may  also,  upon  application  by  petition  and  cause 
shown,  permit  any  person,  corporation,  or  municipal 
corporation  to  intervene  in  such  proceedings  and  be 
added  as  a party  appellant  or  appellee  therein.  Notice 
of  such  application  to  intervene  shall  be  served  upon  the 
commission  within  three  days  of  the  filing  of  such  ap- 
plication. 

Section  1105.  Pleading  and  Issue  on  Appeal. — An 
answer  may  be  filed  by  the  commission  within  thirty  days 
after  being  served  with  notice  of  the  taking  of  an  ap- 
peal. Leave  may  also  be  given  by  the  court  to  any 
other  party  to  the  record  to  file  an  answer.  Upon  the 
filing  of  an  answer  by  the  commission,  or  if  no  such 
answer  is  filed  within  thirty  days  after  service  of  notice 
of  appeal,  the  case  shall  be  considered  at  issue,  and  a 
hearing  shall  be  held  before  such  court  as  hereinafter 
provided  without  further  pleadings.  Copies  of  the  pe- 
tition and  answer,  if  any,  shall  be  served  upon  the  op- 
posite party  or  parties  within  five  days  after  filing  the 
same. 

Section  1106.  No  Evidence  Admitted  on  Appeal;  Re- 
mission for  Further  Evidence. — No  evidence  shall  be 
received  at  the  hearing  on  any  appeal,  but  if  any  party 
shall  satisfy  the  court  that  evidence  has  been  discovered 
since  the  hearing  before  the  commission  that  could  not 
have  been  obtained  for  use  at  that  hearing  by  the  ex- 
ercise of  reasonable  diligence,  and  will  materially  affect 
the  merits  of  the  case,  the  court  may,  in  its  discretion, 
remand  the  record  and  proceedings  to  the  commission 
with  directions  to  take  such  after  discovered  evidence, 
and,  after  consideration  thereof,  to  make  such  order  as 
the  commission  may  deem  proper,  from  which  order  an 
appeal  shall  lie  as  in  the  case  of  any  other  final  order. 

Section  1107.  Record  on  Appeal;  Scope  of  Inquiry;  As  amended  by 
and  Disposition  of  Costs. — Any  appeal  to  the  Superior  i94iof(pJun  2367) 
Court  shall  be  determined  upon  the  record  certified  by  <No-  122)- 
the  commission  to  the  court.  All  evidence  in  such  record 
so  certified  may  be  considered  by  the  court  regardless  of 
any  technical  rule  which  might  have  rendered  the  same 
inadmissible,  if  originally  offered  in  the  trial  of  an  ac- 
tion at  law.  The  court  may  dismiss  the  appeal,  or  va- 
cate the  order  complained  of,  in  whole  or  in  part.  In 
case  the  order  is  wholly  or  partly  vacated,  the  court  may 
also,  in  its  discretion,  remand  the  matter  to  the  com- 
mission for  such  further  proceedings,  not  inconsistent 
with  the  decree,  as  in  the  opinion  of  the  court  justice 
may  require.  The  order  of  the  commission  shall  not  be 
vacated  or  set  aside,  either  in  whole  or  in  part,  except 
for  error  of  law  or  lack  of  evidence  to  support  the  find- 
ing, determination,  or  order  of  the  commission,  or  vio- 
lation of  constitutinal  rights.  The  costs  resulting  from 
any  appeal  shall  be  upon  the  appellant,  unless  the  court 
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shall  make  other  disposition  of  the  costs  in  its  decree. 
The  costs  resulting  from  any  appeal  may  not  be  imposed 
on  the  commission,  except  in  cases  where  the  complaint 
or  proceeding  was  instituted  by  the  commission. 

Section  1108.  Precedence  of  Appeals.— All  appeals 
from  the  orders  of  the  commission  to  the  Superior  Court 
shall  take  precedence  upon  the  calendars  of  such  court 
over  all  civil  actions,  except  election  cases,  suits  for 
wages  and  workmen’s  compensation  cases. 

Section  1109.  Appeals  to  Supreme  Court. — Within 
thirty  days  after  the  entry  of  any  final  judgment,  order, 
or  decree  of  the  Superior  Court,  any  party  to  the  record, 
aggrieved  thereby,  may  appeal  therefrom  to  the  Supreme 
Court,  if  the  jurisdiction  of  the  Superior  Court  is  in 
issue,  or  if  the  case  involves  the  construction  or  applica- 
tion of  the  Constitution  of  the  United  States  or  of  any 
statute  or  treaty  of  the  United  States,  or  if  the  case 
involves  the  construction  or  application  of  the  Consti- 
tution of  Pennsylvania,  or  if  the  appeal  to  the  Supreme 
Court  be  especially  allowed  by  the  Superior  Court  it- 
self, or  by  any  one  justice  of  the  Supreme  Court.  Such 
appeals  shall  be  taken  and  prosecuted  in  the  same  man- 
ner, and  with  the  same  effect,  as  is  provided  in  other 
eases  of  appeal  from  the  Superior  Court  to  the  Supreme 
Court. 


Section  1110.  Right  to  Trial  by  Jury. — Nothing  in 
this  act  contained  shall  *be  construed  to  deprive  any 
party,  upon  any  such  appeal  and  judicial  review  of  the 
proceedings  and  orders  of  the  commission,  of  the  right  to 
trial  by  jury  of  any  issue  of  fact  raised  thereby  or 
therein,  where  such  right  is  secured  either  by  the  Con- 
stitution of  the  Commonwealth  or  of  the  United  States, 
but  in  every  such  case  such  right  of  trial  by  jury  shall 
remain  inviolate : Provided,  however,  That  when  any  ap- 
peal is  taken,  such  right  shall  be  deemed  to  be  waived 
upon  all  issues,  unless  expressly  reserved  in  such  rea- 
sonable manner  as  shall  be  prescribed  by  the  Superior 
Court. 

Section  1111.  Exclusive  Jurisdiction  of  Dauphin 
County  Court  to  Hear  Injunctions. — No  injunction  shall 
issue  modifying,  suspending,  staying,  or  annulling  any 
order  of  the  commission,  or  of  a commissioner,  except  in 
a proceeding  questioning  the  jurisdiction  of  the  commis- 
sion, and  then  only  after  cause  shown  upon  a hearing. 
The  court  of  common  pleas  of  Dauphin  County  is  hereby 
clothed  with  exclusive  jurisdiction  throughout  the  Com- 
monwealth, of  all  proceedings  for  such  injunctions,  sub- 
ject to  an  appeal  to  the  Superior  Court  as  aforesaid. 

Section  1112.  Effect  of  Commission  Action. — When- 
ever the  commission  shall  make  any  rule,  regulation,  find- 
ing, determination,  or  order  under  the  provisions  of  this 
act,  the  same  shall  be  prima  facie  evidence  of  the  facts 
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found,  and  shall  remain  conclusive  upon  all  parties  af- 
fected thereby,  unless  set  aside,  annulled,  or  modified  in 
an  appeal  to  the  Superior  Court  taken  as  provided  in 
this  act. 

Article  XII 

Expenses  and  Fees  of  Commission 

Section  1201.  Assessment  of  Regulatory  Expenses 
Upon  Public  Utilities. — (a)  AYhenever  the  commission,  in 
the  performance  of  its  duties  under  this  act,  shall  conduct 
an  investigation  of  the  affairs  of  any  public  utility,  in- 
volving an  examination  of  the  records  or  facilities 
thereof,  such  public  utility  shall  pay  to  the  commission 
a sum  equal  to  the  salaries  paid  to  commission  employes 
while  engaged  in  such  examination,  together  with  such 
traveling  and  subsistence  expenses  of  said  employes  as 
may  be  directly  attributable  to  suc-h  examination : Pro- 
vided, however,  That  the  amount  so  assessed  against  any 
public  utility  during  any  one  calendar  year  shall  not 
exceed  one  per  centum  of  the  gross  intrastate  operating- 
revenues  thereof  during  the  next  preceding  calendar 
year : And  provided  further,  That  whenever  the  com- 
mission shall  conduct  an  investigation  of  the  affairs  of 
two  or  more  utilities  jointly,  the  assessment  under  this 
subsection  shall  be  prorated  among  such  utilities  upon 
the  basis  of  their  gross  intrastate  operating  revenues. 

(b)  On  or  before  March  thirty -first  of  each  year, 
every  public  utility  shall  file  with  the  commission  a 
statement  under  oath  showing  its  gross  intrastate  operat- 
ing revenues  for  the  preceding  calendar  year : Provided, 
however,  That  if  any  public  utility  shall  fail  to  file  such 
statement  on  or  before  March  thirty-first  as  aforesaid 
the  commission  shall  estimate  such  revenues,  which 
estimate  shall  be  binding  upon  the  public  utility  for 
the  purposes  of  this  section. 

Periodically,  the  commission  shall  determine  the 
aggregate  of  its  expenditures,  less  (1)  amounts  assess- 
able under  paragraph  (a)  hereof;  (2)  expenditures  for 
equipment,  furniture,  and  machinery;  (3)  the  estimated 
cost  of  regulating  municipal  corporations  furnishing  pub- 
lic service;  and  (4)  the  estimated  cost  of  regulating  con- 
tract carriers  by  motor  vehicle.  The  remaining  balance 
shall  be  so  allocated  to  the  groups  of  public  utilities  fur- 
nishing the  various  types  of  service  that  each  group  shall 
have  allocated  to  it — (1)  an  amount  equal  to  the  expen- 
ditures of  the  commission  directly  attributable  to  the 
regulation  of  that  group;  and  (2)  an  amount  equal  to 
such  proportion  of  the  expenditures  of  the  commission 
not  directly  attributable  to  any  group,  as  the  gross  intra- 
state operating  revenues  of  the  group  bear  to  the  total 
gross  intrastate  operating  revenues  of  all  public  utilities : 
Provided,  however,  That  there  shall  be  deducted  from 
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the  allocations  to  eacli  group  an  amount  equal  to  the 
fees  paid  to  the  commission  by  the  public  utilities  in 
such  group  under  the  provisions  of  sections  twelve  hun- 
dred two  and  twelve  hundred  three  of  this  act.  Every 
public  utility  shall  then  pay  to  the  commission  an  amount 
equal  to  such  proportion  of  the  allocation  to  its  group 
as  the  gross  intrastate  operating  revenues  of  the  public 
utility  bear  to  the  total  gross  intrastate  operating  reve- 
nues of  the  group. 

(e)  The  commission  shall  give  notice  by  registered 
mail  to  each  person  or  corporation  of  the  amount  law- 
fully charged  against  him  or  it  under  the  provisions  of 
this  section.  Within  fifteen  days  after  receipt  of  such 
notice,  the  party  against  which  such  assessment  has  been 
made  may  file  with  the  commission  objections  setting  out 
in  detail  the  grounds  upon  which  the  objector  regards 
such  assessment  to  be  excessive,  erroneous,  unlawful  or 
invalid.  The  commission,  after  notice  to  the  objector, 
shall  hold  a hearing  upon  such  objections.  After  such 
1)  earing,  the  commission  shall  record  upon  its  minutes 
its  findings  on  the  objections  and  shall  transmit  to  the 
objector,  by  registered  mail,  notice  of  the  amount,  if  any, 
charged  against  him  in  accordance  with  such  findings. 
Each  person  or  corporation  shall  pay  the  amount  of  any 
such  assessment  to  the  commission  within  thirty  days 
after  receipt  of  notice  of  such  assessment,  unless  objec- 
tions are  filed  thereto,  in  which  case  such  assessment  shall 
be  paid  within  ten  days  after  receipt  of  notice  of  the 
findings  of  the  commission  with  respect  to  such  objec- 
tions. If  payment  is  not  made  as  aforesaid,  the  com- 
mission may  suspend  or  revoke  certificates  of  public  con- 
venience, certify  automobile  registrations  to  the  Secre- 
tary of  Revenue  for  suspension  or  revocation  or,  through 
the  Department  of  Justice,  may  institute  an  appi-opriate 
action  at  law  for  the  amount  lawfully  assessed,  together 
with  any  additional  cost  incurred  by  the'  commission 
or  the  Department  of  Justice  by  virtue  of  such  failure 
to  pay. 

(d)  No  suit  or  proceeding  shall  be  maintained  in  any 
court  for  the  purpose  of  restraining  or  in  anywise  delay- 
ing the  collection  or  payment  of  any  assessment  made 
under  paragraphs  (a),  (b),  and  (c)  of  this  section,  but 
every  person  or  corporation  against  whom  or  which  an 
assessment  is  made  shall  pay  the  same  as  provided  in 
paragraph  (c)  of  this  section.  Any  person  or  corporation 
making  any  such  payment  may,  at  any  time  within  two 
years  from  the  date  of  payment,  sue  the  Commonwealth 
in  an  action  at  law  to  recover  the  amount  paid,  or  any 
part  thereof,  upon  the  ground  that  the  assessment  was 
excessive,  erroneous,  unlawful,  or  invalid,  in  whole  or  in 
part,  provided  objections,  as  hereinbefore  provided,  were 
filed  with  the  commission,  and  payment  of  the  assessment 
was  made  under  protest  either  as  to  all  or  part  thereof. 
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In  any  action  for  recovery  of  any  payments  made  under 
this  section,  the  claimant  shall  be  entitled  to  raise  every 
relevant  issue  of  law,  but  the  findings  of  fact  made  by 
the  commission,  pursuant  to  this  section,  shall  be  prima 
facie  evidence  of  the  facts  therein  stated.  Any  records, 
books,  data,  documents,  and  memoranda  relating  to  the 
expenses  of  the  commission  shall  be  admissible  in  evidence 
in  any  court,  and  shall  be  prima  facie  evidence  of  the 
truth  of  their  contents.  If  it  is  finally  determined  in  any 
such  action  that  all  or  any  part  of  the  assessment  for 
which  payment  was  made  under  protest  was  excessive, 
erroneous,  unlawful,  or  invalid,  the  commission  shall 
make  a refund  to  the  claimant  as  directed  by  the  court, 
which  shall  be  made  from  the  current  appropriation  of 
the  commission. 

(e)  The  provisions  of  this  act  relating  to  the  judicial 
review  of  orders  and  determinations  of  the  commission 
shall  not  be  applicable  to  any  findings,  determinations, 
or  assessments  made  under  this  section.  The  procedure 
in  this  section  providing  for  the  determination  of  the 
lawfulness  of  assessments  and  the  recovery  back  of  pay- 
ments made  pursuant  to  such  assessments  shall  be  ex- 
clusive of  all  other  remedies  and  procedures. 

(f)  It  is  the  intent  and  purpose  of  this  section  that 
the  several  groups  of  persons  and  corporations  subject 
to  this  act  shall  each  contribute,  by  way  of  assessments, 
sufficient  funds  to  the  Commonwealth  to  reimburse  the 
Commonwealth  for  the  reasonable  cost  of  regulating  the 
respective  groups.  The  commission  shall  keep  records  of 
the  costs  incurred  in  connection  with  administration  and 
enforcement  of  this  act,  or  any  other  act.  The  commis- 
sion shall  also  keep  a record  of  the  manner  in  which  it 
shall  have  computed  the  amount  assessed  against  every 
person  or  corporation.  Such  records  shall  be  open  to  in- 
spection by  all  interested  parties.  The  determination  of 
such  costs  and  assessments  by  the  commission,  and  the 
records  and  data  upon  which  the  same  are  made,  shall 
be  considered  prima  facie  correct;  and  in  any  proceeding 
instituted  to  challenge  the  reasonableness  or  correctness 
of  any  assessment  under  this  section,  the  party  challeng- 
ing the  same  shall  have  the  burden  of  proof. 

Section  1202.  Fees  for  Services  Rendered  by  Com- 
mission.— The  commission  shall  charge  and  collect  the 
following  fees  for  the  following  services : 

For  copies  of  papers,  testimony,  and  records,  twenty- 
five  cents  per  page. 

For  certifying  a copy  of  any  paper,  testimony,  or  rec- 
ord, two  dollars. 

For  preparing  and  certifying  to  the  Superior  Court 
any  record  in  an  appeal,  ten  dollars. 

For  the  filing  of  each  securities  certificate,  or  each  ap- 
plication for  a certificate  of  public  convenience,  registra- 
tion certificate,  permit,  or  license,  ten  dollars. 
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Section  1203.  Fees  for  Testing  Appliances  of  Public 
Utilities.— The  commission  shall  charge  and  collect  from 
public  utilities  for  the  testing  of  their  instruments  of 
precision  and  measuring  apparatus  the  following  fees : 

For  testing  each  watthour  meter,  sixteen  dollars. 

For  testing  each  indicating  instrument,  ten  dollars. 

For  testing  each  instrument  transformer,  ten  dollars. 

For  testing  each  standard  cell,  five  dollars. 

For  testing  each  standard  resistance,  ten  dollars. 

For  testing  each  potentiometer,  fifty  dollars. 

For  testing  each  gas  meter  prover,  thirty-five  dollars. 

For  testing  each  calorimeter  tested  at  the  gas  com- 
pany’s plant,  thirty -five  dollars. 

For  testing  each  calorimeter  tested  at  the  commission 
laboratory,  ten  dollars. 

For  each  water  meter  testing  apparatus  tested  at  the 
company’s  plant,  fifteen  dollars. 

For  each  water  meter  tested  at  the  commission  lab- 
oratory, three  dollars. 

Section  1204.  Disposition  of  Assessments,  Costs,  and 
Fees. — All  assessments,  costs,  and  fees  received,  collected 
or  recovered  under  this  article  shall  be  paid  by  the  com- 
mission into  the  General  Fund  of  the  State  Treasury, 
through  the  Department  of  Revenue. 

Article  XIII 
Penalties 

Section  1301.  Civil  Penalties  for  Violations  by  Public 
Utilities. — (a)  If  any  public  utility,  or  any  other  person 
or  corporation  subject  to  this  act,  shall  violate  any  of  the 
provisions  of  this  act,  or  shall  do  any  matter  or  thing 
herein  prohibited;  or  shall  fail,  omit,  neglect,  or  refuse 
to  perform  any  duty  enjoined  upon  it  by  this  act ; or  shall 
fail,  omit,  neglect  or  refuse  to  obey,  observe,  and  comply 
with  any  regulation  or  final  direction,  requirement, 
determination  or  order  made  by  the  commission,  or  any 
order  of  the  commission  prescribing  temporary  rates  in 
any  rate  proceeding;  or  to  comply  with  any  final  judg- 
ment, order  or  decree  made  by  any  court,  such  public 
utility,  person  or  corporation  for  such  violation,  omission, 
failure,  neglect,  or  refusal,  shall  forfeit  and  pay  to  the 
Commonwealth  of  Pennsylvania  the  sum  of  fifty  dollars ; 
to  be  recovered  by  an  action  of  assumpsit  instituted  in 
the  name  of  the  Commonwealth  of  Pennsylvania,  in  the 
court  of  common  pleas  of  Dauphin  County,  which  court 
is  hereby  clothed  with  exclusive  jurisdiction  throughout 
the  Commonwealth  to  hear  and  determine  all  such 
actions.  In  construing  and  enforcing  the  provisions  of 
this  section,  the  violation,  omission,  failure,  neglect,  or 
refusal  of  any  officer,  agent,  or  employe  acting  for,  or 
employed  by,  any  such  public  utility,  person  or  corpora- 
tion shall,  in  every  case  be  deemed  to  be  the  violation, 
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omission,  failure,  neglect,  or  refusal  of  such,  public 
utility,  person  or  corporation. 

(b)  Each  and  every  day’s  continuance  in  the  viola- 
tion of  any  regulation  or  final  direction,  requirement, 
determination,  or  order  of  the  commission,  or  of#  any 
order  of  the  commission  prescribing  temporary  rates  in 
any  rate  proceeding,  or  of  any  final  judgment,  order,  or 
decree  made  by  any  court,  shall  be  a separate  and  dis- 
tinct offense : Provided,  however,  That  if  any  interlocu- 
tory order  of  supersedeas,  or  a preliminary  injunction  be 
granted,  no  penalties  shall  be  incurred  or  collected  for 
or  on  account  of  any  act,  matter,  or  thing  done  in  viola- 
tion of  such  final  direction,  requirement,  determination, 
order,  or  decree,  so  superseded  or  enjoined  for  the  period 
of  time  such  order  of  supersedeas  or  injunction  is  in 
force. 

Section  1302.  Penalties  for  Violations  by  Officers, 
Agents  or  Employes. — Any  person  (whether  or  not  an 
officer,  agent,  or  employe,  of  any  public  utility)  or  any 
corporation,  who  or  which  shall  knowingly  fail,  omit, 
neglect  or  refuse  to  obey,  observe,  and  comply  with  any 
regulation  or  final  order,  direction,  or  requirement  of 
the  commission,  or  any  order  of  the  commission  prescrib- 
ing temporary  rates  in  any  rate  proceeding,  or  any  final 
order  or  decree  of  any  court,  or  who  shall  knowingly 
procure,  aid,  or  abet  any  such  violation,  omission,  fail- 
ure, neglect,  or  refusal,  shall  be  guilty  of  a misdemeanor, 
and,  upon  conviction  thereof,  shall  be  sentenced  to  pay 
the  costs  of  prosecution  and  a fine  of  not  more  than  five 
hundred  dollars,  or  undergo  imprisonment  for  not  less 
than  one  month  nor  more  than  one  year,  or  both,  at  the 
discretion  of  the  court;  and  upon  conviction  of  any  sub- 
sequent offense  shall  be  sentenced  to  pay  the  costs  of 
prosecution  and  a fine  of  not  more  than  one  thousand 
dollars,  or  undergo  imprisonment  for  not  less  than  three 
months  nor  more  than  two  years,  or  both,  at  the  discre- 
tion of  the  court. 

Section  1303.  Nonliability  for  Enforcement  of  Law- 
ful Tariffs  and  Rates. — (a)  No  public  utility,  nor  any 
officer,  agent  or  employe  thereof,  shall  be  liable  for  any 
penalty  or  forfeiture,  or  be  subject  to  any  prosecution,  on 
account  of  demanding,  collecting,  or  receiving  any  rate 
for  any  service,  or  for  enforcing  any  regulation,  or  prac- 
tice when  such  rate,  regulation,  or  practice  is  contained 
in  a tariff  properly  filed  with  the  commission,  and  posted 
or  published  as  herein  provided,  and  is  applicable  by  the 
terms  thereof  at  the  time  to  such  service  although  such 
rate,  regulation,  method  or  practice  may  be  found  by 
the  commission  to  be  unjust  or  unreasonable. 

(b)  No  contract  carrier  by  motor  vehicle,  nor  any 
officer,  agent  or  employe  thereof,  shall  be  liable  for  any 
penalty  or  forfeiture,  or  be  subject  to  any  prosecution 
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on  account  of  demanding,  collecting  or  receiving  any 
minimum  rate  prescribed  by  tbe  commission  under  the 
provisions  of  this  act. 

Section  1304.  Unlawful  Issuance  and  Assumption  of 
Securities. — Any  individual  who  shall  knowingly  affix 
his  name  or  attestation  to  any  stock  certificate  or  other 
evidence  of  equitable  interest,  or  any  bond,  note,  trust 
certificate,  or  other  security  issued  or  assumed  by  any 
public  utility,  or  any  director  who  shall  knowingly  as- 
sent to  the  issuance  or  assumption  of  any  such  stock 
certificate,  or  other  evidence  of  equitable  interest,  or  any 
bond,  note  or  other  evidence  of  indebtedness,  or  other  se- 
curity issued  by  any  public  utility,  or  any  director  who 
shall  knowingly  assent  to  the  issue  of  any  such  certificate 
of  stock,  trust  certificate,  corporate  bond,  note,  trust  cer- 
tificate, or  other  evidence  of  indebtedness,  or  other  se- 
curity of  any  public  utility,  in  violation  of  any  of  the 
provisions  or  requirements  of  this  act,  or  of  section  seven 
of  Article  sixteen  of  the  Constitution,  or  any  individual 
who  shall  knowingly  make  or  assent  to  any  false  state- 
ment in  any  securities  certificate  required  to  be  regis- 
tered with  the  commission  under  the  provisions  of  article 
six  of  this  act,  or  who  shall  by  any  false  statements,  oral 
or  written,  knowingly  make,  procure,  or  seek  to  procure, 
of  the  commission  the  registration  of  any  such  securities 
certificate,  shall  be  guilty  of  a misdemeanor,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  pay  the  costs  of 
prosecution  and  a fine  not  exceeding  five  thousand  dol- 
lars, or  undergo  imprisonment  for  a term  not  exceeding 
five  years,  or  both,  in  the  discretion  of  the  court. 

Section  1305.  Misapplication  of  Proceeds  of  Securi- 
ties.— Any  individual  who  shall  knowingly  make  or  as- 
sent to  any  application  or  disposition  of  any  stock  cer- 
tificate, or  other  evidence  of  equitable  interest,  or  any 
bond,  note,  trust  certificate,  or  other  evidence  of  indebt- 
edness, or  other  security,  or  the  proceeds  of  the  sale  or 
pledge  thereof,  or  any  part  thereof,  in  violation  of  any 
statement  or  contrary  to  any  purpose  in  relation  thereto 
set  forth  or  contained  in  any  securities  certificate  re- 
quired to  be  registered  with  the  commission  under  the 
provisions  of  article  six  of  this  act;  or  who  shall  know- 
ingly make  or  assent  to  any  false  statement  in  any  report 
or  account  to  the  commission  as  to  the  disposition  or  ap- 
plication of  the  proceeds,  or  any  part  thereof,  of  any 
sale  or  pledge  of  any  stock  certificate,  or  other  evidence  of 
equitable  interest,  or  any  bond,  note,  trust  certificate, 
or  other  evidence  of  indebtedness,  or  other  security,  shall 
be  guilty  of  a misdemeanor,  and,  upon  conviction  thereof, 
shall  be  sentenced  to  pay  the  costs  of  prosecution  and  a 
fine  not  exceeding  five  thousand  dollars,  or  undergo  im- 
prisonment for  a term  not  exceeding  five  years,  or  both, 
in  the  discretion  of  the  court. 
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Section  1306.  Execution  of  Unlawful  Contracts. — 
Any  individual  who  shall  knowingly  affix  his  name  or 
attestation  to  any  written  contract  or  arrangement,  or 
who  shall  enter  into  any  written  contract  or  arrange- 
ment, or  any  individual  who  shall  knowingly  assent  to 
the  entering  into  of  any  written  or  verbal  contract,  in 
violation  of  any  of  the  provisions  or  requirements  of 
this  act;  or  any  individual  knowingly  making  or  as- 
senting to  any  false  statement  in  any  application  for 
the  approval  of  any  contract  or  arrangement,  the  ap- 
proval of  which  is  required  by  this  act,  shall  be  guilty 
of  a misdemeanor,  and  upon  conviction  thereof,  shall 
be  sentenced  to  pay  the  costs  of  prosecution  and  a fine 
not  exceeding  five  thousand  dollars,  or  undergo  im- 
prisonment for  a term  not  exceeding  five  years,  or  both, 
in  the  discretion  of  the  court. 

Section  1307.  Refusal  to  Obey  Subpoena  or  Testify. 
— If  any  individual  who  shall  be  subpoenaed  to  attend 
before  the  commission,  or  its  representative,  shall  fail  to 
obey  the  command  of  such  subpoena,  or  if  any  individual 
in  attendance  before  the  commission,  or  its  representa- 
tive, shall  refuse  to  be  sworn  or  to  be  examined,  or  to 
answer  any  relevant  questions,  or  to  produce  any  rele- 
vant data,  book,  record,  paper,  or  document  when 
ordered  so  to  do  by  the  commission,  or  its  representative, 
such  person,  upon  conviction  thereof  in  a summary  pro- 
ceeding, shall  be  sentenced  to  pay  the  costs  of  prosecu- 
tion and  a fine  of  not  less  than  fifty  nor  more  than  five 
hundred  dollars. 

Section  1308.  Perjury. — Any  individual  who  shall 
wilfully  or  corruptly,  or  both,  give  any  false  testimony, 
under  oath  or  affirmation,  in  any  hearing,  investigation, 
or  proceeding  before  or  by  the  commission,  or  its  repre- 
sentative, or  before  any  notary  public  or  other  person 
authorized  by  law  to  take  such  testimony,  shall  be  guilty 
of  a misdemeanor,  and,  upon  conviction  thereof,  shall 
be  sentenced  to  pay  the  costs  of  prosecution  and  a fine 
not  exceeding  five  thousand  dollars,  or  undergo  imprison- 
ment not  exceeding  one  year,  or  both,  in  The  discretion 
of  the  court. 

Section  1309.  Concealment  of  Witnesses  and  Rec- 
ords.-— -If  any  individual  shall  absent  himself  from  the 
jurisdiction  of  the  Commonwealth  or  conceal  himself  for 
the  purpose  of  avoiding  service  of  a subpoena  issued  by 
the  commission,  or  its  representative;  or  shall  remove 
relevant  data,  books,  records,  papers,  or  other  docu- 
ments out  of  this  Commonwealth  for  the  purpose  of  pre- 
venting their  examination  by  the  commission;  or  shall 
destroy  or  conceal  any  such  data,  books,  records,  papers 
or  other  documents  for  such  purpose,  he  shall  be  ad- 
judged guilty  of  contempt ; and  any  court  of  common 
pleas  may  impose  a fine  of  not  less  than  one  hundred 
dollars  for  each  day  during  the  continuance  of  such 
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refusal,  neglect,  concealment,  or  removal;  and  if  such 
court  shall  find  that  the  neglect,  refusal,  or  conceal- 
ment, or  the  removal  or  destruction  of  data,  books, 
records,  papers,  or  other  documents  by  such  witness, 
has  been  occasioned  by  the  advice  or  consent  of  any 
party  to  the  proceedings  before  the  commission,  or  in 
anywise  aided  or  abetted  by  such  party,  then,  in  de- 
fault of  payment  of  such  fine  by  the  individual  in  con- 
tempt, the  same  shall  be  paid  by  such  party  and  may 
be  recovered  from  such  party  by  an  action  in  the  name 
of  the  Commonwealth,  in  any  court  of  common  pleas, 
as  other  like  fines  and  penalties  are  now  by  law  re- 
coverable. Imprisonment  for  contempt  shall  be  by  com- 
mitment to  the  county  jail  of  the  county  in  which  such 
hearing  is  held. 

Section  1310.  Liability  for  Damages  Occasioned  by 
Unlawful  Acts. — If  any  person  or  corporation  shall  do 
or  cause  to  be  done  any  act,  matter,  or  thing  prohibited 
cr  declared  to  be  unlawful  by  this  act,  or  shall  refuse, 
neglect,  or  omit  to  do  any  act,  matter,  or  thing  en- 
joined or  required  to  be  done  by  this  act,  such  person  or 
corporation  shall  be  liable  to  the  person  or  corporation 
injured  thereby  in  the  full  amount  of  damages  sus- 
tained in  consequence  thereof : Provided,  That  the  lia- 
bility of  public  utilities,  contract  carriers  by  motor  ve- 
hicles, and  brokers  for  negligence,  as  heretofore  estab- 
lished by  statute  or  by  common  law,  shall  not  be  held 
or  construed  to  be  altered  or  repealed  by  any  of  the 
provisions  of  this  act : And  provided  further,  That  the 
recovery  in  this  section  authorized  shall  in  no  manner 
affect  a recovery  by  the  Commonwealth  of  the  penalty 
prescribed  in  section  one  thousand  three  hundred  one 
of  this  act  for  such  violations  of  this  act. 

Section  1311.  Violations  by  Motor  Carriers,  Common 
Carriers  by  Airplane  or  Brokers. — Any  person  or  cor- 
poration operating  as  a motor  carrier  or  as  a common 
carrier  by  airplane,  and  any  operator  or  employe  of 
such  carrier,  and  any  person  or  corporation  operating  as 
a broker,  without  a certificate  of  public  convenience, 
permit  or  license,  authorizing  the  service  performed,  as 
required  by  this  act,  shall,  upon  conviction  of  a first  or 
second  offense  in  a summary  proceeding  before  any 
person  having  the  power  of  a committing  magistrate, 
be  sentenced  to  pay  the  costs  of  prosecution  and  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than 
three  hundred  dollars ; and  any  subsequent  offense  by 
such  person  or  corporation  shall  constitute  a misde- 
meanor, and,  upon  conviction  thereof,  such  person  or 
corporation  shall  be  sentenced  to  pay  the  costs  of  prose- 
cution and  a fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  undergro  im- 
prisonment not  exceeding  six  months,  or  both,  in  the 
discretion  of  the  court.  Whenever  imprisonment  is  im- 
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posed  under  this  section,  the  term  “person”  or  “cor- 
poration” as  applied  to  associations,  shall  mean  the 
partners  or  members  thereof,  and  as  applied  to  cor- 
porations, the  officers  thereof. 

Section  1312.  Limitations  of  Actions. — No  action  for 
the  recovery  of  any  penalties  or  forfeitures  incurred 
under  the  provisions  of  this  act,  and  no  prosecutions 
on  account  of  any  matter  or  thing  mentioned  in  this 
act,  shall  be  maintained  unless  brought  within  three 
years  from  the  date  at  which  the  liability  therefor  arose, 
except  as  otherwise  herein  provided.  All  suits,  remedies, 
prosecutions,  penalties,  and  forfeitures  provided  for,  or 
accruing  under,  this  act,  shall  be  cumulative. 

Section  1313.  Disposition  of  Fines  and  Penalties. — 
All  fines  imposed,  and  all  penalties  recovered,  under  the 
provisions  of  this  act,  shall  be  paid  to  the  commission, 
and  by  it  paid  into  the  State  Treasury,  through  the 
Department  of  Revenue,  to  the  credit  of  the  General 
Fund. 

Section  1314.  Bribery. — Any  officer,  attorney,  agent, 
or  employe  of  any  public  utility  who  offers  to  any  com- 
missioner, or  to  any  person  appointed  or  employed  by 
the  commission,  any  office,  place,  appointment,  or  posi- 
tion, or  offers  to  give  to  any  commissioner,  or  to  any 
person  employed  in  the  service  of  the  commission,  any 
free  pass  or  transportation,  or  any  reduction  in  fares  to 
which  the  public  generally  is  not  entitled,  or  any  free 
carriage  of  property,  or  any  present,  gift,  or  gratuity, 
money,  or  valuable  thing  of  any  kind,  shall  be  guilty  of 
a misdemeanor,  and,  upon  conviction  thereof,  shall  be 
sentenced  to  pay  the  costs  of  prosecution  and  a fine  of 
not  more  than  five  hundred  dollars,  or  undergo  im- 
prisonment for  not  less  than  one  month  nor  more  than 
one  year,  at  the  discretion  of  the  court. 

Section  1315.  Penalties  for  Violations  by  Officers, 
Agents,  Employes,  Shippers,  or  Consignees. — Any  per- 
son, whether  carrier,  shipper,  consignee,  or  broker,  or 
any  officer,  employe,  agent,  or  representative  thereof, 
who  shall  knowingly  offer,  grant,  or  give,  or  solicit,  ac- 
cept, or  receive  any  rebate,  concession,  or  discrimina- 
tion, in  violation  of  any  provision  of  this  act  with  re- 
spect to  motor  carriers,  or  who,  by  means,  of  false 
statements  or  representations  or  by  use  of  false  or 
fictitious  bill,  bill  of  lading,  receipt,  voucher,  roll,  ac- 
count, claim,  certificate,  affidavit,  deposition,  lease,  or 
bill  of  sale,  or  by  any  other  means  or  device,  shall  know- 
ingly and  wilfully,  assist,  suffer  or  permit  any  person  or 
persons,  natural  or  artificial,  to  obtain  transportation  of 
property  by  motor  carrier  subject  to  this  act,  for  less 
than  the  applicable  rate,  fare  or  charge,  or  who  shall 
knowingly  and  wilfully,  by  any  such  means,  or  otherwise 
seek  to  evade  or  defeat  regulation  in  this  act  provided 
for  motor  carriers  or  brokers,  shall  be  deemed  guilty 
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of  a misdemeanor,  and,  upon  conviction  thereof,  be  fined 
not  more  than  fifty  ($50)  dollars  for  the  first  offense,  and 
not  more  than  one  hundred  ($100)  dollars  for  any 
subsequent  offense. 


Article  XIV 
Saving  Clauses 

Section  1401.  Prior  Eights  of  Certain  Public  Utilities 
Preserved. — Except  as  herein  otherwise  expressly  pro- 
vided, every  existing  public  utility  which  has  been  ren- 
dering service  continuously  at  least  from  January  first, 
one  thousand  nine  hundred  fourteen,  shall  be  entitled  to 
the  full  enjoyment  and  the  exercise  of  all  and  every 
rights,  powers,  and  privileges  which  it  lawfully  possessed 
on  that  date : Provided,  That  any  common  carrier  by 
motor  vehicle,  or  forwarder  possessing  rights,  powers, 
and  privileges  preserved  by  this  section  shall,  within  one 
hundred  twenty  days  after  the  effective  date  of  this  act, 
apply  to  the  commission,  in  such  manner  as  the  commis- 
sion may  require,  for  a registration  certificate  evidencing 
such  rights,  powers,  and  privileges ; otherwise  such 
rights,  powers,  and  privileges  shall  thereafter  be  barred : 
Provided  further,  That  no  registration  certificate  granted 
under  the  provisions  of  this  section,  and  no  permit 
issued  under  the  provisions  of  paragraph  (a)  of  section 
eight  hundred  four  of  this  act,  shall  be  revoked  solely 
by  reason  of  lack  of  necessity  for  the  service  authorized 
by  such  certificate  or  permit. 

Section  1402.  Interstate  and  Foreign  Commerce. — 
The  provisions  of  this  act,  except  when  specifically  so 
provided,  shall  not  apply,  or  be  construed  to  apply,  to 
commerce  with  foreign  nations,  or  among  the  several 
states,  except  in  so  far  as  the  same  may  be  permitted 
under  the  provisions  of  the  Constitution  of  the  United 
States  and  the  acts  of  Congress. 

Section  1403.  Severability. — It  is  hereby  declared 
that  the  provisions  of  this  act  are  severable  one  from 
another,  and  severable  as  to  the  public  utilities,  persons, 
corporations,  or  municipal  corporations  subject  thereto, 
and  the  subject  matters  respectively  dealt  with  thereby; 
and  if  for  any  reason  one  or  more  of  such  provisions 
be  judicially  held  to  be  unconstitutional,  as  applicable 
to  any  particular  public  utility,  person  or  corporation, 
or  subject  matter  dealt  with  by  such  provision,  or  be 
held  unconstitutional  in  anywise  for  any  reason,  such 
holding  or  decision  shall  not  affect  the  validity  of  such 
provision  or  provisions  as  applicable  to  other  public  util- 
ities, persons,  corporations,  or  municipal  corporations,  or 
subject  matters  dealt  with  thereby,  or  the  validity  of  the 
remaining  provisions  of  this  act.  It  is  hereby  declared 
that  such  provision,  and  the  remaining  provisions,  would 
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have  been  enacted,  notwithstanding  such  judicial  de- 
termination of  the  invalidity  of  any  of  such  particular 
provision  or  provisions  in  any  respect. 

Section  1404.  Effect  on  Existing  Proceedings,  Cer- 
tificates, Regulations,  Tariffs,  and  Contracts. — All  liti- 
gation, hearings,  investigations,  and  other  procedings 
whatsoever,  pending  under  any  act  repealed  by  this  act, 
shall  continue  and  remain  in  full  force  and  effect,  and 
may  be  continued  and  completed  under  the  provisions 
of  this  act.  All  certificates,  orders,  rules,  regulations, 
or  tariffs  made,  issued,  or  filed  under  any  act  repealed 
by  this  act,  and  in  full  force  and  effect  upon  the  ef- 
fective date  of  this  act,  shall  remain  in  full  force  and 
effect  for  the  term  issued,  or  until  revoked,  vacated, 
or  modified  under  the  provisions  of  this  act.  All  exist- 
ing contracts  and  obligations  of  the  commission  or  its 
predecessor,  entered  into  or  created  under  any  act  re- 
pealed by  this  act,  and  in  force  and  effect  upon  the 
effective  date  of  this  act,  shall  remain  in  full  force 
and  effect  and  shall  continue  to  be  performed  by  the 
commission. 

Section  1405.  Repealed  Laws  Not  Revived,  Etc. — The 
repeal  by  this  act  of  any  other  act  shall  not  revive  any 
law  heretofore  repealed  or  superseded,  and  shall  not 
impair  or  affect  any  act  done,  offense  committed,  or 
liability,  penalty,  judgment,  or  punishment  incurred, 
prior  to  the  time  this  act  takes  effect,  but  the  same  may 
be  enforced,  prosecuted,  or  inflicted  as  fully  and  to  the 
same  extent  as  if  this  act  had  not  been  passed.  The 
provisions  of  this  act,  as  far  as  they  are  the  same  as 
those  of  existing  laws,  shall  be  construed  as  a continua- 
tion of  such  laws  and  not  as  new  enactments. 


Article  XV 

Effective  Date  and  Repeals 

Section  1501.  Effective  Date. — This  act  shall  become 
effective  the  first  day  of  June,  one  thousand  nine  hun- 
dred thirty-seven. 

Section  1502.  Repealer. — The  following  acts  are  here- 
by repealed : 

The  act  approved  the  twenty-sixth  day  of  July,  one 
thousand  nine  hundred  thirteen  (Pamphlet  Laws,  one 
thousand  three  hundred  seventy-four),  entitled  “An  act 
defining  public  service  companies ; and  providing  for 
their  regulation  by  prescribing  and  defining  their  duties 
and  liabilities;  prescribing,  defining,  and  limiting  their 
powers,  and  regulating  their  incorporation,  and,  to  a 
limited  extent,  regulating  municipal  corporations  en- 
gaged or  about  to  engage  in  the  business  of  public  ser- 
vice companies;  creating  and  establishing  a Public  Ser- 
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vice  Commission  for  the  regulation  aforesaid;  prescrib- 
ing and  defining  the  powers  and  duties  of  such  commis- 
sion and  its  officers,  including  the  -exclusive  power  to 
regulate  the  construction,  alteration,  relocation,  or  aboli- 
tion of  the  crossings  of  railroad  corporations,  street  rail- 
way corporations,  or  other  public  service  companies,  and 
of  public  highways  by  the  tracks  or  other  facilities  of 
said  companies ; providing  for  the  ascertainment  by 
the  commission  of  the  expense  and  damages  resulting 
from  such  construction,  alteration,  relocation,  or  aboli- 
tion, and  for  the  payment  of  such  expense  and  dam- 
ages, severally  or  proportionately,  by  the  public  ser- 
vice companies  interested,  the  State,  or  municipal  cor- 
poration concerned,  and  giving  persons  whose  property 
is  thereby  taken,  injured,  or  destroyed,  authority  to 
sue  the  Commonwealth  for  damages  in  such  cases ; pro- 
viding for  the  terms,  salaries,  and  compensation  of  the 
members  of  the  commission,  its  officers,  counsel,  and 
employes ; prescribing  and  regulating  the  practice  and 
procedure  before  such  commission,  and  upon  appeal 
and  judicial  review  of  its  orders  and  determinations  by 
the  courts  of  common  pleas ; and  giving  the  court  of 
common  pleas  of  Dauphin  County  exclusive  jurisdic- 
tion of  such  appeals  in  certain  cases,  and  of  all  injunc- 
tions, mandamus  or  other  appropriate  proceedings  to 
enforce  the  provisions  of  this  act  and  the  orders  of  the 
commission,  and  to  restrain  such  orders,  subject  to  an 
appeal  to  the  Supreme  Court;  prescribing  penalties, 
fines,  and  imprisonment  for  the  violation  of  the  pro- 
visions of  this  act  and  for  the  violation  of  the  orders  of 
said  commission ; making  it  the  duty  of  the  Public  Ser- 
vice Commission  to  enforce  the  provisions  of  the  act 
approved  the  nineteenth  day  of  June,  one  thousand  nine 
hundred  and  eleven,  entitled  ‘An  act  to  promote  the 
safety  of  travelers  and  employes  on  railroads,  by  com- 
pelling common  carriers  by  railroad  to  properly  man 
their  trains,’  by  amending  section  nine  thereof;  repeal- 
ing the  act  approved  the  thirty -first  day  of  May,  one 
thousand  nine  hundred  and  seven,  which  provided  for 
the  appointment  of  the  Pennsylvania  State  Railroad 
Commission;  and  sections  one  and  two  of  the  act, 
approved  the  fourth  day  of  June,  one  thousand  eight 
hundred  and  eighty-three,  entitled  ‘An  act  to  enforce 
the  provisions  of  the  seventeenth  article  of  the  Con- 
stitution, relative  to  railroads  and  canals  ’ ; and  an  act, 
entitled  ‘To  provide  the  maximum  car  service  charges, 
including  car  storage  charges,  that  railroad  companies 
and  corporations,  or  associations,  may  charge  and  col- 
lect on  each  car  loading  and  not  unloaded  within  the 
free  time  for  unloading  cars,  and  fixing  the  free  time 
that  shall  be  allowed  for  unloading  cars,’  approved 
twenty-fourth  day  of  May,  Anno  Domini  one  thousand 
nine  hundred  and  seven;  and  the  proviso  of  clause  three 
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and  the  provisos  of  clause  seven  of  section  thirty-four 
of  the  act,  entitled  ‘An  act  to  provide  for  the  incor- 
poration and  regulation  of  certain  corporations,  ’ ap- 
proved the  twenty-ninth  day  of  April,  one  thousand 
eight  hundred  and  seventy-four,  and  all  other  legisla- 
tion inconsistent  with  or  supplied  by  this  act,”  and  its 
amendments. 

The  act  approved  the  fifth  day  of  May,  one  thousand 
nine  hundred  twenty-one  (Pamphlet  Laws,  three  hun- 
dred eighty-five),  entitled  “An  act  to  empower  the  Pub- 
lic Service  Commission  to  require  railroad  corporations 
to  employ  an  adequate  number  of  men  upon  trains;  and 
to  repeal  an  act,  approved  the  nineteenth  day  of  June, 
nineteen  hundred  and  eleven  (Pamphlet  Laws,  ten  hun- 
dred and  fifty- three),  entitled  ‘An  act  to  promote  the 
safety  of  travelers  and  employes  upon  railroads,  by  com- 
pelling common  carriers  by  railroad  to  properly  man 
their  trains’.” 

The  act  approved  the  twenty-ninth  day  of  June,  one 
thousand  nine  hundred  twenty -three  (Pamphlet  Laws, 
nine  hundred  sixty-eight),  entitled  “An  act  prescribing 
certain  fees  to  be  charged  and  collected  from  public 
service  companies  by  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  for  the  testing  and 
proving,  by  said  commission,  the  accuracy  of  certain  ap- 
paratus and  instruments  of  precision  of  public  service 
companies ; appropriating  the  moneys  received  from  such 
fees  to  such  commission  for  the  expenses  of  conducting, 
operating,  and  maintaining  its  standardization  labora- 
tory, and  the  other  meter  or  apparatus  testing  or  prov- 
ing activities  of  said  commission.” 

The  act  approved  the  twenty-ninth  day  of  June,  one 
thousand  nine  hundred  twenty-three  (Pamphlet  Laws, 
nine  hundred  seventy-five),  entitled  “An  act  prescribing 
the  manner  in  which  certain  persons,  municipalities, 
partnerships,  associations,  or  corporations  may  inter- 
vene in  appeals  to  the  Superior  Court  from  findings,  de- 
terminations, or  orders  of  the  Public  Service  Commis- 
sion of  the  Commonwealth  of  Pennsylvania.” 

All  other  acts  or  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Approved — The  28th  day  of  Mav,  A.  D.  1937. 

GEORGE  H.  EARLE 

The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  286. 

DAVID  L.  LAWRENCE 
Secretary  of  the  Commonwealth. 


ACTS 

SUPPLEMENTARY  TO  THE 
PUBLIC  UTILITY  LAW 


This  pamphlet  does  not  attempt  to  include  all  acts 
passed  since  the  adoption  of  The  Public  Service  Com- 
pany Law  and  Public  Utility  Law,  which  confer  powers, 
the  exercise  of  which  is  expressly  or  by  implication  made 
subject  to  the  approval  of  the  Commission ; only  those 
are  included  which  are  strictly  supplemental  in  nature 
or  are  otherwise  of  special  interest. 
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Act  of  July  10,  1919,  P.  L.  901. 


No.  357. 
AN  ACT 


Public  Service 
Commission. 


Elimination  of 
grade  crossings 
by  erection  of 
bridges  and 
viaducts. 


When  Common- 
wealth shall  pay 
part  of  cost.  . 


Proviso. 


Supplementary  to  the  Public  Service  Company  Law,  approved 
the  twenty-sixth  day  of  July,  Anno  Domini  one  thousand 
nine  hundred  and  thirteen,  giving  to  the  Public  Service  Com- 
mission the  power,  in  the  elimination  of  grade  crossings, 

to  direct  the  construction  of  bridges  or  viaducts  over, 

above,  and  across  railroads  and  railways,  and,  where  neces- 
sary, across  rivers  and  streams;  and,  in  order  to  effect  said 
elimination,  to  change  the  location  to  a new  place  or  to 
another  street  or  highway;  and,  where  the  said  bridge  or 
viaduct  is  located  by  the  commission  and  directed  to  be 
constructed  in  the  line  of  any  street  or  highway  which 

crosses  a navigable  river,  or  a stream  which  has  been  de- 
clared a public  highway  by  act  of  Assembly,  at  a point 
where  the  Commonwealth  has  been  authorized  to  construct 
a public  bridge  to  replace  a county  bridge  destroyed  by 
flood  or  other  casualty;  to  provide  for  the  payment  by  the 
Commonwealth  of  part  of  the  cost  of  said  improvement 
from  appropriations  made  to  the  Board  of  Commissioners 
of  Public  Grounds  and  Buildings,  the  making  of  the  con- 
tract, and  the  expenditure  of  said  appropriation. 

Section  1.  Be  it  enacted,  &c.,  That  the  Public  Service 
Commission  of  this  Commonwealth,  in  order  to  elim- 
inate grade  crossings,  may  order  and  direct  that  a 
viaduct  or  bridge  be  constructed  over,  above,  and  across 
the  several  railroad  tracks  or  lines,  and  also,  where  the 
same  becomes  necessary,  over,  above,  and  across  rivers 
and  streams  which  it  may  be  found  necessary  to  cross 
in  order  to  eliminate  the  said  grade  crossings,  and  to 
change  the  location  thereof  to  a new  place  or  to  another 
street  or  highway,  and  to  apportion  the  cost,  expense, 
and  maintenance  thereof  in  the  manner  now  provided 
by  law. 

Section  2.  That  when  any  bridge  or  viaduct  is  di- 
rected to  be  constructed  in  the  manner  set  forth  in  the 
preceding  section,  and  the  same  is  located  in  the  line 
of  any  public  street  or  highway  which  crosses  any 
navigable  river,  or  stream  which  has  been  declared  a 
public  highway  by  act  of  Assembly,  across  which  a 
bridge  has  been  or  shall  hereafter  be  authorized  to  be 
constructed  at  the  expense  of  the  Commonwealth  to  re- 
place a county  bridge  destroyed  by  flood  or  other  cas- 
ualty, it  shall  he  lawful  for  the  Public  Service  Commis- 
sion to  direct  that  a certain  part  or  portion  of  the  cost 
of  constructing  said  viaduct  shall  be  paid  by  the  Com- 
monwealth; the  said  cost  and  expense,  however,  to  be 
paid  by  the  Commonwealth,  shall  not  exceed  what  it 
would  cost  to  construct  a bridge  to  span  any  such  river 
or  stream  at  the  point  where  the  said  structure  is  being 
cr  is  directed  to  be  built  by  said  Public  Service  Com- 
mission : Provided,  however,  That  the  cost  and  expense 
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of  the  approaches  to  said  bridge  which  crosses  the 
tracks  of  any  public  service  company  to  connect  with 
such  bridge  shall  be  apportioned  in  the  manner  now 
provided  by  law. 

Section  3.  Any  contract  for  the  construction  of  said 
bridge  shall  be  subject  to  the  approval  of  the  Board 
of  Public  Grounds  and  Buildings,  and  the  amount  which 
the  Commonwealth  will  be  responsible  to  pay  on  the 
said  contract  shall  be  certified  by  the  said  board  and 
attached  to  the  contract. 

Section  4.  The  cost  and  expenses  of  the  rebuilding  or 
erection  of  any  such  bridge  by  the  Commonwealth  shall 
be  paid  from  any  appropriations  made  to  the  Board  of 
Commissioners  of  Public  Grounds  and  Buildings  for 
the  rebuilding  of  county  bridges,  and  shall  be  paid  out 
in  the  manner  set  forth  in  the  contract. 

Approved — The  10th  day  of  July,  A.  D.  1919. 

WILLIAM  C.  SPROUL. 


Act  of  June  14,  1923,  P.  L.  801. 

No.  313. 

AN  ACT 

Authorizing  the  State  Highway  Department,  the  Public  Service 
Commission,  counties,  cities,  boroughs,  and  townships  to 
purchase,  or  condemn  by  the  right  of  eminent  domain,  free 
and  unobstructed  view  over  and  across  lands  at  certain  high- 
way, railroad,  and  railway  intersections  and  curves,  so  as 
to  prevent  and  permit  removal  of  interference  with  and  ob- 
struction of  the  vision  of  users  of  said  highways;  and  pro- 
viding for  the  use  of  such  lands  in  such  manner  as  not  to 
interfere  with  a free  and  unobstructed  view. 

Section  1.  Be  it  enacted,  &c.,  That  the  State  High- 
way Department,  the  Public  Service  Commission,  and 
any  county,  city,  borough,  incorporated  town,  or  town- 
ship, may  acquire,  by  purchase  or  by  the  right  of  emi- 
nent domain,  a free  and  unobstructed  view  down  and 
across  such  lands  located  at  or  near  the  intersection  of 
any  two  highways,  or  a highway  and  a railroad  or 
railway,  or  at  any  curve  in  any  highway,  as  may  be 
necessary  to  assure  a free  and  unobstructed  view  in  all 
directions  at  such  crossings,  and  to  so  prevent  the  use 
of  such  lands  for  any  purpose  or  in  any  manner  which 
may  interfere  with  or  obstruct  the  vision  of  any  person 
or  persons  traveling  upon  any  such  highway. 

Section  2.  Upon  any  such  condemnation,  the  Secre- 
tary of  Highways,  the  Public  Service  Commission,  and 
the  proper  authorities  of  any  city,  borough,  town,  or 
township,-  having  instituted  the  condemnation  proceed- 
ings, shall  file  with  the  recorder  of  deeds  of  the  proper 
county  a plan  showing  the  property  condemned  and 


Contracts  to  be 
approved  by 
Board  of  Public 
Grounds  and 
Buildings. 


Payment  of  Com- 
monwealth share 
of  cost. 


State  Highway 
Department,  Pub- 
lic Service  Com- 
mission, and  mu- 
nicipalities. 

Acquisition  of 
unobstructed 
view  at  curves 
and  intersections 
of  highways  and 
railroads. 


Abatement  or  re- 
moval of  obstruc- 
tions to  view. 
Amendment  of 
June  22,  1931, 

P.  L.  675. 
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As  amended  by 
Act  of  April  30, 
1935  ; P.  L.  124. 


Use  of  land  by 
owner. 


such  other  detailed  information  which  may  be  deemed 
necessary — said  plan  to  be  recorded  at  the  expense  of 
the  county;  and  after  the  same  is  recorded,  said  Secre- 
tary of  Highways,  Public  Service  Commission,  or  au- 
thorities may,  from  time  to  time,  abate,  or  remove,  or 
cause  to  be  abated  or  removed,  any  obstruction  to  such 
view  over  and  across  such  lands. 

Section  3.  The  proceedings  for  the  condemnation  of 
such  view  over  and  across  such  lands  under  the  pro- 
visions of  this  act,  and  for  the  assessment  of  damages 
for  property  taken,  injured,  or  destroyed,  shall  be  taken 
in  the  same  manner  as  provided  for  the  condemnation 
of  land  by  the  State  Highway  Department  for  road  pur- 
poses, by  the  Public  Service  Commission  for  the  pur- 
poses allowed  by  law,  and  by  counties,  boroughs,  and 
townships,  for  road  purposes. 

Section  4.  Upon  the  condemnation  of  a view  over 
and  across  any  lands  for  the  purposes  of  this  act,  the 
owner  of  such  lands  may  make  every  such  use  thereof 
as  will  not  interfere  with  a free  and  unobstructed  view 
at  such  dangerous  crossing  or  curve,  and,  unless  spe- 
cially provided  for  in  such  condemnation  proceedings, 
such  condemnation  shall  not  be  construed  to  prevent 
the  owner  thereof  from  using  such  land  for  pasture 
or  the  growing  of  grass,  oats,  wheat,  or  other  crops 
which  will  not  obstruct  the  vision  more  than  wheat. 

Section  5.  All  acts  or  parts  of  acts  inconsistent  here- 
with are  hereby  repealed. 


Approved — The  14th  day  of  June,  A.  D.  1923. 

GIFFORD  PINCHOT. 


Repeal.  This  Act  is  repealed  by  the  First  Class  Township  Law 

of  1931  (Act  of  June  24,  1931,  P.  L.  1206)  and  the  Sec- 
ond Class  Township  Law  of  1933  (Act  of  May  1,  1933, 
Act  No.  69)  in  so  far  as  it  relates  to  townships  and  is 
reenacted  by  said  codes  as  Sections  2040  and  1125 
thereof,  respectively,  but  without  the  amendments  to 
Section  2 above  relative  to  recording.  It  is  likewise  re- 
pealed as  to  cities  of  the  third  class  and  is  reenacted  as 
amended  above  as  Section  2955  of  the  Third  Class  City 
Law  of  1931  (Act  of  June  23,  1931,  P.  L.  932),  as 
amended  by  the  Act  of  May  23,  1933,  Act  No.  175. 
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Act  of  April  9,  1929,  P.  L.  177. 

No.  175. 

AN  ACT 

Providing  for  and  reorganizing  the  conduct  of  the  executive  and 
administrative  work  of  the  Commonwealth  by  the  Executive 
Department  thereof  and  the  administrative  departments,  boards, 
commissions,  and  officers  thereof,  including  the  boards  of 
trustees  of  State  Normal  Schools,  or  Teachers  Colleges;  abol- 
ishing, creating,  reorganizing  or  authorizing  the  reorganization 
of  certain  administrative  departments,  boards,  and  commissions; 
defining  the  powers  and  duties  of  the  Governor  and  other  e~ 
ecutive  and  administrative  officers,  and  of  the  several  adminis- 
trative departments,  boards,  commissions,  and  officers;  fixing  the 
salaries  of  the  Governor,  Lieutenant  Governor,  and  certain 
other  executive  and  administrative  officers;  providing  for  the 
appointment  of  certain  administrative  officers,  and  of  all  dep- 
uties and  other  assistants  and  employes  in  certain  departments, 
boards,  and  commissions;  and  prescribing  the  manner  in  which 
the  number  and  compensation  of  the  deputies  and  all  other 
assistants  and  employes  of  certain  departments,  boards  and 
commissions  shall  be  determined. 

(This  Act,  died  as  “The  Administrative  Code,”  pro- 
vides for  the  reorganization  of  all  administrative  depart- 
ments of  the  state  government.  The  following  sections 
specifically  refer  to  the  Public  Utility  Commission.) 

Section  303.  The  Pennsylvania  Public  Utility  Com- 
mission shall  consist  of  five  members,  who  shall  have  the 
qualifications,  and  be  appointed  in  the  manner,  and 
for  such  terms,  as  now  provided  by  law. 

A member  designated  by  the  Governor,  as  now  pro- 
vided by  lav/,  shall  be  the  chairman  of  the  commission 
during  such  member’s  term  of  office. 

The  commission  may  appoint  a secretary  to  hold  office 
at  its  pleasure  as  now  provided  by  law. 

Section  2801.  The  Pennsylvania  Public  Utility  Com- 
mission shall  continue  to  exercise  the  powers  and  per- 
form the  duties  by  law  vested  in  and  imposed  upon  such 
commission. 


Act  of  May  1,  1929,  P.  L.  905. 
No.  403. 

AN  ACT 


lor  the  protection  of  the  public  safet3r;  regulating  the  use  of 
highways,  and  the  operation  of  vehicles,  tractors,  street  cars, 
trackless  trolley  omnibuses,  bicycles,  pedestrians,  and  the  riding 
of  animals  upon  the  highways  of  this  Commonwealth ; providing 
for. the  titling,  including  liens,  encumbrances,  and  legal  claims; 
registration  of  certain  vehicles  and  licensing  the  operators 
thereof,  upon  payment  of  prescribed  fees;  prescribing  and  limit- 
ing the  powers  of  local  authorities  to  deal  with  the  subject 
matter  of  this  act;  conferring  powers  and  imposing  duties  upon 
the  Department  of  Revenue,  the  Department  of  Highways, 


As  amended  by 
the  Act  of  June 
21.  1937  ; P.  L. 
1865. 


As  amended  by 
the  Act  of  June 
21,  1937  ; P.  L. 
1865- 
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Act  of  June  22, 
1931,  P.  L.  751, 
as  amended. 


As  amended. 


As  amended. 


peace  officers,  mayors,  burgesses,  magistrates,  aldermen,  jus- 
tices of  the  peace,  the  courts  and  the  clerks  thereof,  owners  of 
vehicles,  and  garage  keepers;  providing  that  records  are  ad- 
missible as  evidence;  imposing  upon  owners,  counties,  cities, 
boroughs,  incorporated  towns,  townships,  within  the  Common- 
wealth, liability  for  damages  caused  by  the  negligent  operation 
of  their  motor  vehicles;  imposing  penalties;  imposing  certain 
costs  upon  counties;  providing  for  the  disposition  of  fines,  for- 
feitures, fees,  and  miscellaneous  receipts;  making  an  appropria- 
tion and  providing  for  refunds. 

(The  following  sections  affect  the  Public  Utility  Com- 
mission.) 

Section  102.  Definitions. — The  following  words  and 
phrases,  when  used  in  this  act,  shall,  for  the  purpose  of 
this  act,  have  the  meanings  respectively  ascribed  to  them 
in  this  section,  except  in  those  instances  where  the  con- 
text clearly  indicates  a different  meaning : 

“Commercial  Motor  Vehicle.” — Any  motor  vehicle 
designed  for  carrying  freight  or  merchandise:  Pro- 
vided, however,  That  a motor  vehicle,  originally  de- 
signed for  passenger  transportation,  to  which  has  been 
added  a removable  box  body  without  materially  alter- 
ing said  motor  vehicle,  when  owned  and  used  by  a 
farmer,  shall  not  be  deemed  a “commercial  motor  ve- 
hicle ’ ’ for  the  purpose  of  this  act : And  further  pro- 
vided, That  any  motor  vehicle  of  the  bus  type,  operated 
under  contract  with  or  owned  by  any  school  district 
of  this  Commonwealth  for  the  transportation  of  school 
children,  shall  be  deemed  a “commercial  motor  ve- 
hicle.” 

# * * # # 

“Motor  Bus.” — Shall  include  all  motor  vehicles  oper- 
ated for  the  carriage  of  passengers  for  hire  by  indi- 
viduals, associations,  copartnerships,  or  corporations,  re- 
quired under  the  laws  of  this  Commonwealth  to  obtain 
certificate  of  public  convenience  from  the  Public  Utility 
Commission  of  the  Commonwealth  of  Pennsylvania  be- 
fore engaging  in  the  carriage  of  passengers  for  hire,  or 
by  individuals,  associations,  copartnerships,  or  corpora- 
tions who  or  which  were  engaged  in  the  business  of 
carrying  passengers  for  hire  as  common  carriers  prior 
to  the  first  day  of  January,  one  thousand  nine  hundred 
and  fourteen. 

* # # * # 

“Motor  Omnibus.” — Shall  include  all  motor  vehicles 
operated  for  the  carriage  of  passengers  for  hire  by  in- 
dividuals, associations,  copartnerships,  or  corporations, 
who  or  which  were  not  engaged  in  the  carriage  of 
passengers  for  hire  as  common  carriers  prior  to  the  first 
day  of  January,  one  thousand  nine  hundred  and  four- 
teen, and  who  or  which  are  not  required  under  the  laws 
of  this  Commonwealth  to  obtain  from  the  Public  Utility 
Commission  of  the  Commonwealth  of  Pennsylvania  cer- 
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tificate  of  public  convenience  for  the  carriage  of  pas- 
sengers for  hire  or  motor  vehicle  of  the  bus  type  not 
operated  for  the  carriage  of  passengers  for  hire  except 
as  herein  provided.  This  definition  shall  not  include 
or  apply  to  any  motor  vehicle  operated  under  contract 
with  any  school  district  of  this  Commonwealth  for  the 
transportation  of  school  children;  such  motor  vehicles 
to  come  within  the  definitions  of  commercial  motor  ve- 
hicles or  motor  vehicles. 

* # * * * 


“Motor  Vehicles.” — Every  vehicle,  as  herein  defined, 
which  is  self-propelled,  except  tractors,  power  shovels, 
road  rollers,  agricultural  machinery,  and  vehicles  which 
move  upon  or  are  guided  by  a track,  or  travel  through 
the  air. 

# # # * * 


Article  IV 
Registration 

# # # # * 


Section  407.  Proof  of  Certificate  of  Public  Conveni- 
ence.— Before  registering  any  motor  vehicle  to  be  used 
as  a motor  bus,  the  secretary  shall  require  evidence  that 
a certificate  of  public  convenience  has  been  issued  by  the 
Public  Utility  Commission,  which  certificate  shall  not 
have  been  revoked,  or  shall  not  have  expired  by  reason 
of  limitations  therein  contained,  or  that  public  service 
was  begun  prior  to  the  first  day  of  January,  one  thou- 
sand nine  hundred  and  fourteen. 

# # * # # 


Section  412.  Registration  Suspended. — 

(a)  The  secretary  may  suspend  any  registration 
with  or  without  a hearing  before  the  secretary  or  his 
representative,  in  any  of  the  following  cases : 


* * * # * 


4.  Upon  certification,  or  request,  or  order  of  any 
court,  or  the  Public  Service  Commission,  duly  author- 
ized under  the  laws  of  this  Commonwealth,  and  em- 
powered by  such  laws  to  make  such  certification,  re- 
quests, or  orders. 
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Act  of  June  22, 
1931,  P.  L.  751, 
as  amended. 


Article  VI 
Operators 

Section  605.  Age  Limits  for  Drivers  of  School  Buses 
and  Public  Passenger  Carrying  Motor  Vehicles. — It 
•'hall  be  unlawful  for  any  person,  who  is  under  the  age 
of  twenty-one  (21)  years,  to  operate  a motor  vehicle  of 
the  bus  type  in  the  transportation  of  pupils  to  or  from 
school,  or  to  operate  a motor  bus  or  motor  omnibus  in 
the  transportation  of  passengers. 

# # # # * 

Article  X 
Traffic 

Section  1027.  All  motor  buses  and  motor  omnibuses 
engaged  in  the  transportation  of  passengers  for  compen- 
sation, and  all  motor  vehicles  used  in  the  transporta- 
tion of  school  children,  either  on  contract  with  the  school 
district  authorities  or  owned  by  school  districts,  and  ve- 
hicles transporting  explosives,  or  flammable  liquids  as 
a cargo  or  part  of  a cargo,  shall  come  to  a complete 
stop  immediately  before  crossing  a railway  grade 
crossing. 

Penalty. — Any  person  violating  any  of  the  provisions 
of  this  section  shall,  upon  summary  conviction  before  a 
magistrate,  be  sentenced  to  pay  a fine  of  twenty-five 
($25)  dollars  and  costs  of  prosecution,  and,  in  default 
of  the  payment  thereof,  shall  undergo  imprisonment  for 
not  more  than  five  (5)  days. 


Act  of  May  2,  1929,  P.  L.  1278. 

No.  447. 

AN  ACT 

Relating  to  counties  of  the  second,  third,  fourth,  fifth,  sixth, 
seventh  and  eighth  classes;  and  revising,  amending  and  con- 
solidating the  laws  relating  thereto. 

(The  following  sections  affect  the  Public  Utility  Com- 
mission directly.) 

Section  726.  Repair  of  Bridges,  Viaducts  and  Sub- 
ways When  Liability  for  Such  Repairs  is  in  Doubt. — 
Whenever  any  bridge,  viaduct  or  subway,  carrying  a 
public  highway  over  or  under  a railroad,  street  railway, 
or  other  highway  in  any  county  of  the  Commonwealth, 
is  out  of  repair,  and  an  application  has  been  made  to 
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the  Public  Service  Commission  to  compel  the  repair 
thereof,  from  which  proceedings  it  appears  that  there 
is  a contest  between  two  or  more  municipal  authorities, 
or  between  such  authorities  and  one  or  more  public 
service  corporations,  as  to  the  liability  for  such  repair, 
and  that  the  cost  thereof  is  not  in  dispute,  the  petitioner 
or  petitioners,  or  any  other  person  or  corporation  in- 
terested, may  forthwith  apply  to  the  county  commis- 
sioners of  such  county  for  the  prompt  repair  thereof. 

Section  727.  Application  to  County  Commissioners; 
Authority  to  Act. — Such  application  shall  be  made  by 
serving  upon  the  county  commissioners  a certified  copy 
of  the  petition  and  each  of  the  answers  on  file  before 
the  Public  Service  Commission.  After  such  service,  the 
county  commissioners  may  take  such  steps  as  may  be 
necessary  to  place  said  bridge,  viaduct  or  subway  in 
repair  and  safe  for  public  travel. 

Section  728.  Contributions  Towards  Work. — Should 
the  county  commissioners  find  it  impracticable  to  make 
such  repairs  with  county  funds,  they  shall  so  notify  the 
complainant  in  the  proceedings  instituted  before  the 
Public  Service  Commission.  Thereupon  any  individual, 
corporation  or  association  interested  in  having  such  re- 
pairs made  may  contribute  to  a fund  deposited  with  the 
county  treasurer  for  the  purpose  of  making  said  repairs. 
When  said  fund  shall  become  sufficient  for  said  purpose, 
the  commissioners  shall  take  the  necessary  steps  to  place 
said  bridge,  viaduct  or  subway  in  repair  and  safe  for 
public  travel.  Said  repairs  may  be  made  partly  from 
such  contributions  and  partly  from  public  funds  if  the 
commissioners  find  it  expedient  so  to  do. 

Section  729.  Collection  of  Costs  of  Repairs;  Return 
of  Contributions. — The  cost  of  said  repairs  shall  be 
kept  by  the  commissioners  in  an  open  account  until  there 
has  be'en  a final  adjudication  of  the  proceedings  before 
the  Public  Service  Commission,  whereupon  the  amount 
so  expended,  together  with  five  per  centum  of  such 
amount  to  cover  the  cost  of  supervision  of  the  work, 
shall  be  collected  as  awards  of  the  Public  Service  Com- 
mission are  collected  and  shall  be  paid  into  the  county 
treasury.  Thereupon,  or  in  case  the  contributions  afore- 
said are  insufficient  to  cause  said  work  to  be  under- 
taken, any  contributions  which  may  have  been  made  as 
aforesaid  shall  be  returned  to  the  contributors. 


92 


As  amended  by 
act  of  July  8, 
1941  (P.  L.  283) 
(No.  129). 

Motor  vehicles. 

Secretary  of 
Revenue  to  sus- 
pend registration 
of  motor  vehicle 
operated  as  com- 
mon or  contract 
carrier  without 
approval  of 
Public  Utility 
Commission. 


Secretary  of 
Revenue  to  sus- 
pend license  of 
operator  of 
vehicle  as  com- 
mon or  contract 
carrier  without 
approval  of 
Public  Utility 
Commission. 


Rescission  of 
suspension. 


Fee  for  re- 
scission. 


Collection  and 
disposition  of 
fees. 


Interpretation. 


Act  of  May  8,  1929,  P.  L.  1647. 

No.  513. 

AN  ACT 

Relating  to  the  registration  of  motor  vehicles,  and  the  licensing 
of  certain  operators  thereof;  and  providing  for  the  suspension 
of  the  registration  of  any  motor  vehicle,  or  of  the  operator’s 
license  of  any  operator  of  a motor  vehicle;  by  the  Secretary 
of  Revenue,  for  violation  of  the  provisions  of  the  public  service 
company  law;  authorizing  the  rescission  of  such  suspension; 
and  providing  for  the  disposition  of  fees. 

Section  1.  Be  it  enacted,  &c.,  That  the  Secretary  of 
Revenue  shall  suspend  the  registration  of  any  motor 
vehicle,  upon  the  presentation  to  said  secretary  of  a 
certificate  of  the  Public  Utility  Commission  of  the  Com- 
monwealth of  Pennsylvania  setting  forth  that,  after 
hearing  and  investigation,  the  Public  Utility  Commis- 
sion has  found  and  determined  that  said  motor  vehicle 
has  been  operated  as  a common  carrier  or  contract 
carrier  by  motor  vehicle  within  this  Commonwealth, 
without  the  approval  of  such  operation  by  the  Public 
Utility  Commission. 

Section  2.  The  Secretary  of  Revenue  shall  suspend  the 
operator’s  license  of  any  operator  of  a motor  vehicle, 
upon  the  presentation  to  said  secretary  of  a certificate 
from  the  Public  Utility  Commission  of  the  Common- 
wealth of  Pennsylvania  setting  forth  that,  after  hearing 
and  investigation,  the  Public  Utility  Commission  has 
found  and  determined  that  said  operator  has  ojierated 
a motor  vehicle  as  a common  carrier  or  contract  carrier 
by  motor  vehicle  without  the  approval  of  the  Public 
Utility  Commission. 

Section  3.  Any  suspension  of  registration  or  of  oper- 
ator’s license  herein  provided  for  may  be  rescinded  by 
the  Secretary  of  Revenue,  upon  the  petition  of  the 
owner  of  such  motor  vehicle,  or  of  the  operator,  pro- 
vided said  petition  is  accompanied  by  certificate  of  the 
Public  Service  Commission  setting  forth  that  said  com- 
mission does  not  object  to  such  rescission. 

Section  4.  The  fee  for  the  rescission  shall  be  the 
same  as  the  fee  provided  by  law  for  the  registration  of 
the  motor  vehicle  in  question,  or  for  the  operator’s 
license  of  said  operator,  but  in  no  case  shall  fee  be  less 
than  five  ($5)  dollars. 

Section  5.  The  Department  of  Revenue  shall  collect 
all  fees  payable  under  this  act,  and  transmit  them  to 
the  State  Treasury,  where  they  shall  be  kept  in  the 
Motor  License  Fund  separate  and  from  all  other  moneys 
in  the  State  Treasury. 

Section  6.  The  provisions  of  this  act,  so  far  as  they 
are  the  same  as  those  of  existing  laws,  are  intended  as 
a continuation  of  such  laws,  and  not  as  new  enactments. 
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The  repeal  by  this  act  of  any  act  of  Assembly,  or  part 
thereof,  shall  not  revive  any  act  or  part  thereof  here- 
tofore repealed  or  suspended.  The  provisions  of  this 
act  shall  not  affect  any  act  done,  liability  incurred,  or 
right  accrued  or  vested,  or  affect  any  suit  or  prosecu- 
tion pending  or  to  be  instituted  to  enforce  any  right  or 
penalty,  or  punish  any  offense  under  the  authority  of 
such  repealed  laws. 

Section  7.  Acts  of  Assembly  Repealed. — The  act  ap- 
proved July  ninth,  one  thousand  nine  hundred  and  nine- 
teen (Pamphlet  Laws,  eight  hundred  five),  entitled  “An 
act  relating  to  the  registration  of  motor  vehicles,  and 
the  licensing  of  certain  operators  thereof,  and  provid- 
ing for  the  revocation  of  the  registration  of  any  motor 
vehicle,  or  of  the  license  of  any  driver  of  a motor  ve- 
hicle, by  the  Highway  Commissioner,  for  violation  of 
the  provisions  of  the  public  service  company  law ; au- 
thorizing the  rescission  of  such  revocation ; and  appro- 
priating the  fees  derived  therefrom  to  the  State  High- 
way Department.” 

And  all  other  acts  or  parts  of  acts  inconsistent  here- 
with shall  be  and  the  same  are  hereby  repealed. 

Section  8.  The  provisions  of  this  act  shall  become 
effective  on  July  first,  one  thousand  nine  hundred 
twenty-nine. 

Approved — -The  8th  day  of  May,  A.  D.  1929. 

JOHN  S.  FISHER. 


Act  of  June  23,  1931,  P.  L.  932. 

No.  317. 

AN  ACT 

Relating  to  cities  of  the  third  class;  and  amending,  revising, 
and  consolidating  the  law  relating  thereto. 

(The  following  sections  affect  the  Public  Utility  Com- 
mission directly.) 

Section  3530.  Power  to  Acquire  Companies  Oper- 
ating in  Same  Territory. — Any  city  owning,  operating, 
or  controlling  a system  of  water-works  for  the  supply- 
ing of  water  to  persons,  partnerships,  and  corporations 
residing  therein,  and  for  fire  protection,  whether  the 
title  to  the  said  water-works  be  in  the  name  of  commis- 
sioners of  water-works  or  in  the  city  itself  or  otherwise, 
may  acquire  all  the  water-works,  including  water  pipes, 
mains,  service  attachments,  fire  hydrants,  and  improve- 
ments of  any  water  corporation  or  private  individual 
operating  partly  within  and  partly  without  the  limits  of 
the  said  city,  both  so  much  as  is  included  within  the 
limits  of  the  said  city,  and  so  much  as  is  without  the 
limits  of  the  said  city,  serving  the  territory  adjacent 


Repeals. 
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thereto,  and  acquire  and  exercise  all  of  the  franchises 
and  powers  of  said  prior  owner  both  within  and  without 
the  city  limits. 

No  such  municipal  acquisition  shall  be  valid  until, 
upon  application  filed  by  the  city  and  formally  joined  in 
by  the  proposed  vendor  water  company,  the  Public 
Service  Commission  of  the  Commonwealth  of  Pennsyl- 
vania shall  have  found  and  determined,  after  public 
hearing,  that  the  granting  of  such  application  and  the 
service  contemplated  by  the  city  is  necessary  or  proper 
for  the  service,  accommodation,  and  convenience  of  the 
public.  In  any  such  procedure,  the  entire  matter  shall 
be  before  the  Commission,  and  no  further  specific  ap- 
provals of  the  said  Commission,  which  might  otherwise 
be  required,  shall  be  necessary. 

Section  3531.  Service  Outside  Limits  Subject  to 
Control  of  Public  Service  Commission. — The  service 
of  water  by  any  such  city  in  the  territory  outside  of 
the  limits  of  the  city  shall  be  subject  to  regulation  and 
control  by  the  Public  Service  Commission  as  to  char- 
acter of  service,  extensions,  and  rates,  with  the  same 
force  and  in  like  manner  as  though  the  city  serving  in 
such  territory  were  in  fact  a water  corporation  and  with 
respect  to  such,  territory  outside  of  the  limits  of  the  city, 
and  shall  have  all  the  powers  and  be  subject  to  all  the 
duties  of  a water  corporation. 

Section  3532.  Different  Rates  Within  and  Without 
City. — Inasmuch  as  the  city  may  be  serving  its  inhabi- 
tants at  less  than  the  actual  cost  of  service,  including 
capital  charges  and  depreciation,  because  the  plant  may 
have  been  or  may  be  built  and  operated  in  part  out  of 
the  funds  raised  by  municipal  taxation,  no  rate,  classi- 
fication, rule,  regulation,  or  practice,  put  in  operation 
by  the  city  in  the  portion  of  its  territory  supplied,  lo- 
cated beyond  the  city  limits  shall  be  considered  as  un- 
justly discriminatory  solely  by  reason  of  the  fact  that  a 
different  rate,  classification,  rule,  regulation,  or  prac- 
tice is  in  operation  within  the  boundaries  of  the  munici- 
pality with  respect  to  a similar  service  rendered. 

Section  3540.  All  cities  wherein  the  title  to  the  water- 
works therein  located  is  or  shall  hereafter  be  in  the 
name  of  the  city  may  extend  the  water  pipes  and  im- 
provements of  any  such  waterworks,  beyond  the  bounds 
of  the  cities  wherein  they  are  located,  into  the  county 
and  municipalities  of  the  county  in  the  vicinity  of  such 
cities;  and  furnish  water  to  any  and  all  corporations, 
the  A?teofeMarch  institutions,  persons,  and  municipalities  in  the  counties 
io,  1937  ; p.  l.  in  which  said  cities  are  located,  in  accordance  with  law 
and  the  rules  and  regulations  of  the  Public  Service  Com- 
mission. This  section  does  not  authorize  a city  to  ex- 
tend water-pipes  or  supply  water  in  territory,  outside 
the  boundaries  of  such  cities,  which  territory  is  being 
supplied  with  water  by  a private  company. 
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Act  of  December  22,  1933;  P.  L.  108  (Session  1933-34). 

No.  25. 

AN  ACT 

Providing  for  the  construction  of  a tunnel  or  tunnels  between  the 

State  of  New  Jersey  and  the  Commonwealth  of  Pennsylvania 

under  the  Delaware  River,  and  the  issuance  of  permits  therefor. 

Section  1.  Be  it  enacted,  &c.,  That  any  individual, 
partnership,  or  corporation,  incorporated  under  the 
laws  of  this  Commonwealth,  or  authorized  to  do  busi- 
ness in  this  Commonwealth,  shall  have  the  right,  sub- 
ject to  the  provisions  of  this  act,  to  construct  and 
operate  a tunnel  or  tunnels  under  the  Delaware  River 
connecting  the  Commonwealth  of  Pennsylvania  with 
the  State  of  New  Jersey. 

Section  2.  No  tunnel  shall  be  constructed  without 
permit  therefor  issued  by  The  Public  Service  Commis- 
sion of  the  Commonwealth  of  Pennsylvania  in  accord- 
ance with  this  act. 

Section  3.  The  Public  Service  Commission  shall  issue 
a permit  for  the  construction  of  any  such  tunnel  upon 
compliance  with  the  terms  of  this  act  and  the  filing 
with  it  of  (a)  a statement  of  the  location  of  the  said 
tunnel,  together  with  the  plans  and  specifications  there- 
for, and  an  estimate  of  the  cost  of  construction  there- 
of; (b)  plans  showing  the  connection  of  the  tunnel  with 
the  existing  highway  systems  of  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey;  (c)  if  the 
applicant  be  a corporation,  a copy  of  its  charter  show- 
ing the  authority  to  construct  a tunnel  and  to  do  busi- 
ness within  the  Commonwealth;  (d)  agreements  by  the 
holder  of  the  permit  providing  for  the  carrying  out  of 
the  terms  of  section  eight  of  this  act. 

Section  4.  No  permit  shall  be  issued  for  the  construc- 
tion of  any  tunnel  within  a distance  of  ten  miles,  meas- 
ured along  the  boundary  line  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New  Jersey, 
measured  from  the  Delaware  River  Bridge  connecting 
the  City  of  Philadelphia  and  the  City  of  Camden,  or 
at  any  location  in  violation  of  any  compact  between 
the  State  of  New  Jersey  and  the  Commonwealth  of 
Pennsylvania. 

Section  5.  Any  permit  granted  hereunder  shall  be 
void  unless  actual  construction  of  the  tunnel  covered 
by  the  permit  shall  have  been  begun  within  a period 
of  two  years  from  the  date  of  the  issuance  therefor. 

Section  6.  No  permit  shall  be  issued  under  the  terms 
of  this  act  for  the  construction  of  any  other  tunnel 
within  a distance  of  ten  miles,  measured  along  the 
boundary  line  between  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania,  from  the  site 
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Proviso. 


Tolls. 


Net  earnings. 
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Amended  by  the 
Act  of  June  20, 
1939  ; P.  L.  469, 
§1. 


specified  in  any  then  unexpired  existing  permit,  or 
within  the  said  distance  of  ten  miles,  so  measured,  from 
the  tunnel  when  constructed,  until  such  time  as  any 
funds  advanced  by  any  United  States  governmental 
agency  shall  have  been  paid : Provided,  however,  That 
nothing  in  this  act  will  be  construed  to  prevent  the 
construction  of  any  bridge  or  tunnel  by  treaties  be- 
tween the  State  of  New  Jersey  and  the  Commonwealth 
of  Pennsylvania,  with  the  approval  of  the  Congress  of 
1 lie  United  States  of  America,  at  any  point  connecting 
the  State  of  New  Jersey  and  the  Commonwealth  of 
Pennsylvania  under  or  over  the  Delaware  River. 

Section  7.  The  company  constructing  or  owning  the 
said  tunnel  shall  have  the  right  to  charge  tolls,  subject 
to  the  provisions  of  any  existing  regulatory  laws,  for 
the  use  of  the  said  tunnel. 

Section  8.  The  net  earnings  of  the  tunnel,  after  the 
payment  of  all  costs  of  maintenance  and  operation  and 
necessary  improvements  and  interest  at  the  rate  of 
seven  per  cent  on  the  entire  cost  of  the  tunnel,  shall 
be  set  apart  in  a sinking  fund  for  the  repayment  of 
the  cost  thereof.  At  the  expiration  of  forty  years  from 
the  date  of  the  opening  of  the  tunnel,  or  at  such  earlier 
time  when  the  amount  in  the  sinking  fund  shall  aggre- 
gate one  hundred  fifteen  per  cent  of  the  total  cost  of 
the  tunnel,  title  to  the  tunnel,  and  its  appurtenances, 
shall  be  conveyed  jointly  to  the  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey,  and,  for  that 
purpose,  the  necessary  and  proper  agreements,  ap- 
proved by  the  Attorney  General,  shall  be  lodged  with 
the  Commonwealth  of  Pennsylvania  and  the  State  of 
New  Jersey. 

Section  9.  Before  any  construction  is  started  under 
any  permit  granted  under  the  terms  of  this  act,  there 
shall  be  filed  with  the  Public  Utility  Commission  all 
necessary  and  proper  approvals  required  under  the  laws 
of  the  State  of  New  Jersey  and  under  the  laws  of  the 
United  States.  Any  permit,  granted  under  the  terms 
of  this  act,  may  be  assigned  to  any  Authority  organized 
under  the  “Municipality  Authorities  Act  of  one  thou- 
sand nine  hundred  thirty-five,”  as  amended,  which  may 
have  authority  under  said  act,  as  amended,  to  construct 
and  operate  the  tunnel  covered  by  such  permit,  or 
jointly  to  such  Authority  and  any  county  or  the  appro- 
priate commission  of  any  county  of  the  State  of  New 
Jersey  which  may  have  authority  under  the  laws  of  said 
state  to  construct  and  operate  the  tunnel  covered  by  such 
permit;  and  such  Authority  or  such  Authority  and 
county  or  commission,  to  which  such  permit  may  be 
assigned,  shall  thereupon  succeed,  individually  or 
jointly,  as  the  case  may  be,  to  all  the  rights,  powers, 
privileges,  duties  and  obligations  of  the  assignor  under 
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the  terms  and  provisions  of  such  permit  and  of  this  act, 
with  the  same  force  and  effect  as  though  such  permit 
had  been  issued  by  the  Public  Utility  Commission  di- 
rectly to  such  Authority  or  to  such  Authority  _ and 
county  or  commission,  as  the  case  may  be:  Provided, 
however,  That  the  provisions  of  sections  seven  and  eight 
of  this  act  shall  not  apply  to  such  Authority  or  such 
Authority  and  county  or  commission. 

The  tolls  fixed,  charged,  and  collected  for  transit 
through  such  tunnel  shall  be  continued  until  and  only 
until  the  bonds  issued  to  finance  said  tunnel,  and  any 
bonds  issued  to  refund  the  same  and  the  interest  thereon, 
and  all  claims  outstanding  against  such  Authority, 
county,  and  commission  with  respect  to  said  tunnel  shall 
have  been  paid;  and  thereupon  such  tunnel  and  its  ap- 
purtenances shall  vest  jointly  in  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey. 

Section  10.  Any  permit  granted  under  the  terms  of 
this  act  shall  be  subject  to  revocation  by  The  Public 
Service  Commission  upon  the  failure  of  the  holder  of 
any  such  permit  within  six  months  to  secure  necessary 
and  proper  approvals  of  the  State  of  New  Jersey  or 
any  necessary  agency  of  the  United  States  Government 
whose  approval  is  necessary  under  existing  laws,  or  in 
event  that  the  Public  Utility  Commission  be  convinced 
of  the  inability  or  unwillingness  of  the  applicant  to 
proceed  with  the  construction  of  the  tunnel. 

Section  11.  This  act  shall  become  effective  immedi- 
ately upon  its  approval  by  the  Governor. 

Approved — The  22d  day  of  December,  A.  D.  1933. 

GIFFORD  PINCHOT 


Act  of  December  1,  1938,  P.  L.  111. 

No.  45. 

AN  ACT 

Making  illegal  the  furnishing  of  certain  telephone  and  telegraph 
wires  and  services  by  certain  public  utilities  for  use  in  the 
dissemination  of  information  in  furtherance  of  gambling;  mak- 
ing it  unlawful  for  any  public  utility  to  furnish  private  wires, 
except  by  written  contract;  conferring  and  imposing  upon  the 
Pennsylvania  Public  Utility  Commission  the  power  and  duty 
to  disapprove  all  contracts  for  private  wires  used  for,  or  in- 
tended to  be  used  for,  the  transmission  of  information  or 
advices  in  furtherance  of  gambling;  making  illegal  the  furnish- 
ing of  certain  wires  by  certain  public  utilities  after  the  dis- 
approval of  the  contract  therefor  by  the  Pennsylvania  Public 
Utility  Commission;  making  illegal  the  use  of  certain  wires  for 
purposes  other  than  those  specified  in  the  written  contract 
therefor;  imposing  penalties;  making  the  dissemination  of  in- 
formation pertaining  to  horse  racing  over  certain  wires  prima 
facie  evidence  that  the  same  is  in  furtherance  of  gambling; 
prescribing  the  burden  of  proof  in  proceedings  hereunder;  and 
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providing  for  appeal;  as  amended  by  the  act  of  May  25,  1939, 
P.  L.  207  (No.  115),  amending  section  one  by  excluding  there- 
from private  wires  used  for  fire  and  burglar  alarm  purposes, 
telegraph  messenger  call  boxes  and  associated  circuits,  time 
clock  circuits,  and  certain  telegraph  teleprinters;  and  as  further 
amended  by  the  act  of  June  24,  1939,  P.  L.  674  (No.  315), 
amending  sections  three  and  four  by  providing  that  contracts 
shall  not  be  required  for  private  wires  used  for  radio  broadcast- 
ing by  certain  protective  services,  in  interstate  commerce,  or  for 
newspapers  of  general  circulation. 

The  General  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 

Whereas,  It  has  been  shown  that  the  leasing  of  tele- 
phone and  telegraph  wires  from  public  utilities  for  the 
purpose  of  disseminating  information  pertaining  to 
horse  racing  has  been  used  generally  throughout  this 
Commonwealth  in  the  furtherance  of  gambling,  and 
plays  an  essential  part  in  the  operation  of  illegal  book- 
making establishments  and  pool  rooms,  and  has  resulted, 
directly  and  indirectly,  in  the  commission  of  other  seri- 
ous crimes,  and  that  the  elimination  of  the  dissemination 
of  such  information  will  be  of  material  assistance  to  law 
enforcement  authorities  enforcing  existing  laws  against 
gambling  and  the  maintenance  of  gambling  establish- 
ments. 

Section  1.  Definitions. — The  following  words,  terms 
and  phrases  shall  have  the  meanings  ascribed  to  them 
in  this  section,  unless  the  context  clearly  indicates  other- 
wise. 

(a)  “Commission”  means  the  Pennsylvania  Public 
Utility  Commission  of  this  Commonwealth. 

(b)  “Dissemination”  means  the  act  of  transmitting, 
distributing,  advising,  spreading,  communicating,  con- 
veying or  making  known. 

(c)  “Person”  means  a corporation  (including  a pub- 
lic utility),  partnership  or  association,  as  well  as  a 
natural  person. 

(d)  “Private  wire”  means  any  and  all  service  equip- 
ment, facilities,  conduits,  poles,  wires,  circuits,  systems 
by  which  or  by  means  of  which  service  is  furnished  for 
communication  purposes,  either  through  the  medium  of 
telephone,  telegraph,  Morse,  teletypewriter,  loudspeaker 
or  any  other  means,  or  by  which  the  voice  or  electrical 
impulses  are  sent  over  a wire,  and  which  services  are 
contracted  for  or  leased  for  service  between  two  or  more 
points  specifically  designated,  and  are  not  connected  to 
or  available  for  general  telegraphic  or  telephonic  ex- 
change or  toll  service,  and  shall  include  such  services 
known  as  “special  contract  leased  wire  service,”  “leased 
line,”  “private  line,”  “private  system,”  “Morse  line,” 
“private  wire,”  but  shall  not  include  the  usual  and  cus- 
tomary telephone  service  by  which  the  subscriber  may 
be  connected  at  each  separate  call  to  any  other  tele- 
phone designated  by  him  only  through  the  general  tele- 
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phone  exchange  system  or  toll  service,  and  shall  not  in- 
clude private  wires  used  for  fire  or  burglar  alarm  pur- 
poses, nor  telegraph  messenger  call  boxes  and  circuits 
used  in  connection  therewith,  time  clock  circuits  used  for 
furnishing  correct  time  service,  nor  telegraph  tele- 
printers when  these  teleprinters  terminate  in  the  tele- 
graph companies’  offices  and  are  not  directly  connected 
between  two  customers. 

(e)  “Public  utility”  means  a person,  partnership,  as- 
sociation or  corporation,  now  or  hereafter  owning  or 
operating  in  this  Commonwealth,  equipment  or  facilities 
for  conveying  or  transmitting  messages  or  communica- 
tions by  telephone  or  telegraph  to  the  public  for  com- 
pensation. 

(f)  The  singular  shall  include  the  plural. 

Section  2.  It  shall  be  unlawful  for  any  public  utility 
knowingly  to  furnish  to  any  person  any  private  wire  for 
use  or  intended  for  use  in  the  dissemination  of  informa- 
tion in  furtherance  of  gambling  or  for  gambling  pur- 
poses. 

Section  3.  It  shall  be  unlawful  for  any  public  utility 
to  furnish  to  any  person  any  private  wire,  except  in 
pursuance  of  a written  contract  signed  by  the  public 
utility,  by  the  person  contracting  for  said  private  wire 
and  responsible  under  the  terms  of  the  contract  for  the 
payment  for  the  service,  and  by  the  person  in  possession 
or  control  of  any  place  or  location  designated  in  the  con- 
tract for  installation  or  connection  of  said  private  wire, 
which  contract  shall  include  a detailed  written  statement 
of  the  purpose  for  which  such  private  wire  is  intended  to 
be  used : Provided,  That  this  section  shall  not  apply  to 
the  furnishing  of  any  private  wire  in  case  of  public 
emergency,  or  where  the  furnishing  of  the  said  private 
wire  is  for  a temporary  purpose  not  to  exceed  48  hours : 
Provided,  however,  That  this  section  shall  not  apply  to 
any  private  wire  furnished  for  use  in  radio  broadcasting, 
or  to  any  private  wire  furnished  for  use  by  any  protec- 
tive service  operating  under  a franchise  granted  by  any 
municipality,  or  to  any  private  wire  furnished  for  use  in 
interstate  commerce,  or  to  any  private  wire  furnished 
for  use  of  newspapers  of  general  circulation. 

Section  4.  It  shall  be  unlawful  for  any  public  utility 
to  furnish  to  any  person  any  private  wire  wit h out  first 
furnishing  to  the  commission  a duplicate  original  of  the 
written  contract  required  by  section  3.  The  commission 
shall  examine  the  same  forthwith  and  conduct  such  in- 
vestigation as  it  may  deem  necessary,  and,  if  upon  ex- 
amination of  the  contract,  or  after  investigation,  or 
otherwise  at  any  time,  the  commission  shall  find  that  the 
said  private  wire  is  intended  for  or  has  been  used  for 
or  is  being  used  for  the  transmission  of  information  or 
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advices  in  furtherance  of  gambling,  the  commission  shall 
disapprove  the  said  contract  and  give  notice  of  such 
disapproval  to  the  contracting  parties.  Thereafter  it 
shall  be  unlawful  for  any  public  utility  to  furnish  the 
said  private  wire  provided  for  in  the  said  contract : 
Provided,  That  this  section  shall  not  apply  to  the  fur- 
nishing of  any  private  wire  in  case  of  public  emergency, 
or  where  the  furnishing  of  the  said  private  wire  is  for  a 
temporary  purpose  not  to  exceed  48  hours. 

Section  5.  Any  public  utility  or  other  person  party 
to  the  contract  who  shall  feel  aggrieved  at  the  action  of 
the  commission  in  disapproving  any  contract  for  any 
private  wire  shall  be  entitled  to  a hearing  before  the 
commission  upon  written  request. 

Section  6.  It  shall  be  unlawful  for  any  person,  who 
has  been  furnished  a private  wire  by  any  public  utility 
in  accordance  with  the  provisions  of  this  act,  to  use  such 
private  wire  for  any  purpose  other  than  that  specified 
in  the  contract  provided  for  in  section  3. 

Section  7.  To  further  effectuate  the  purposes  of  this 
act,  it  is  hereby  provided  that  the  contract  first  referred 
to  in  section  3 hereof,  shall  constitute  prima  facie  evi- 
dence that  such  private  wire  will  be  used  in  furtherance 
of  gambling  or  for  gambling  purposes,  where  it  shall 
appear  in  such  contract,  or  otherwise,  that  such  private 
wire  will  be  used,  is  intended  to  be  used  or  has  been 
used  for  the  dissemination  of  information  pertaining  to 
any  horse-racing,  race  track,  race  horse,  betting,  betting 
odds  or  any  information  relative  thereto. 

Section  8.  In  any  proceeding  before  the  commission 
under  this  act  and  in  any  hearing  or  proceeding  on 
appeal,  the  burden  of  proof  shall  be  on  the  public  utility 
and/or  the  person  contracting  for  such  private  wire  to 
show  that  the  private  wire  has  not  been  used,  or  is  not 
being  used,  or  is  not  intended  for  use  in  the  furtherance 
of  gambling  or  for  gambling  purposes. 

Section  9.  For  the  purpose  of  enforcing  the  provi- 
sions of  this  act  the  Public  Utility  Commission  shall  have 
all  the  powers  granted  to  it  under  the  laws  of  this  Com- 
monwealth. Appeals  from  orders  of  the  commission 
under  this  act  may  be  taken  in  the  same  manner  as  now 
or  hereafter  provided  by  law  for  appeals  from  other 
orders  of  the  Public  Utility  Commission. 

Section  10.  Any  person  or  public  utility  who  or 
which  shall  violate  any  of  the  provisions  of  this  act,  shall 
be  guilty  of  a misdemeanor,  and,  upon  conviction  thereof, 
shall  be  sentenced  to  pay  the  costs  of  prosecution  and 
a fine  of  not  less  than  one  thousand  dollars  ($1,000.00) 
nor  more  than  five  thousand  dollars  ($5,000.00),  or 
undergo  imprisonment  for  not  less  than  one  (1)  year 
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nor  more  than  three  (3)  years,  or  both,  at  the  discretion 
of  the  court. 

Section  11.  The  provisions  of  this  act  are  severable, 
and  if  any  of  its  provisions  shall  be  held  unconstitu- 
tional, the  decision  of  the  court  shall  not  affect  or  im- 
pair any  of  the  remaining  provisions  of  this  act.  It  is 
hereby  declared  to  be  the  legislative  intent  that  this  act 
would  have  been  adopted  had  such  unconstitutional  pro- 
visions not  been  included  herein. 

Section  12.  This  act  shall  be  deemed  an  exercise  of 
the  police  power  of  the  Commonwealth  for  the  protection 
of  the  public  welfare,  health,  peace,  safety  and  morals 
of  the  people  of  the  Commonwealth,  and  all  of  the  pro- 
visions of  this  act  shall  be  liberally  construed  for  the  ac- 
complishment of  this  purpose. 

Section  13.  This  act  shall  become  effective  immedi- 
ately upon  final  enactment. 

Approved — The  1st  day  of  December,  A.  D.  1938. 

GEORGE  H.  EARLE 

The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  45. 

DAVID  W.  LAWRENCE, 
Secretary  of  the  Commonwealth. 


Act  of  August  6,  1941,  P.  L.  890. 

No.  337. 

AN  ACT 

To  amend  further  section  five  of  the  act,  approved  the  thirteenth 
day  of  June,  one  thousand  eight  hundred  and  thirty-six  (Pam- 
phlet Laws,  five  hundred  fifty-one),  entitled  “An  act  relating  to 
roads,  highways  and  bridges”,  as  amended,  by  permitting  the 
maximum  width  of  a public  road  to  be  two  hundred  feet  when 
the  right  of  way  is  acquired  by  the  Federal  Government,  and 
providing  for  the  cost  of  relocating  public  service  facilities. 

The  General  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 

Section  1.  Section  five  of  the  act,  approved  the  thir- 
teenth day  of  June,  one  thousand  eight  hundred  and 
thirty-six  (Pamphlet  Laws,  five  hundred  fifty-one), 
entitled,  “An  act  relating  to  roads,  highways  and 
bridges”,  as  last  amended  by  the  act,  approved  the 
twelfth  day  of  July,  one  thousand  nine  hundred  thirty- 
five  (Pamphlet  Laws,  seven  hundred  forty-five),  is 
hereby  further  amended  to  read  as  follows : 

Section  5.  The  breadth  of  a private  road  shall  not  in 
any  ease  exceed  twenty-five  feet,  and  the  width  of  a pub- 
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lie  road  shall  not  be  less  than  thirty-three  feet  nor  more 
than  one  hundred  and  twenty  feet,  except  that  whenever 
the  right  of  way  for  a public  highway  has  been  acquired 
solely  by  the  Federal  government  the  maximum  width 
thereof  may  be  two  hundred  feet : Provided,  That  the 
limits  of  width  shall  not  be  construed  to  include  the 
width  required  for  necessary  slopes  in  cuts  or  fills,  when 
the  limits  of  the  road  and  the  extra  width  required  for 
such  slopes  exceed  the  limits  of  width  herein  specified ; 
but  no  appropriation  of  property  as  width  required  only 
for  slopes  shall  be  construed  to  prevent  the  owner  from 
making  any  use  of  his  property  which  is  not  inconsistent 
with  the  necessary  support  or  protection  of  the  highway ; 
all  viewers  shall  hereafter  be  required  to  take  into  con- 
sideration the  qualified  nature  of  the  easement  in  pro- 
ceedings to  assess  damages  for  the  taking  of  land  for 
highway  purposes:  And  provided  further,  That  when  the 
public  road,  desired  to  be  opened,  is  in  a built  up  section 
of  any  township  of  the  second  class,  of  the  type  com- 
monly known  as  an  alley,  and  is  not  an  integral  part  of 
a through  route,  the  minimum  width  shall  be  fifteen 
feet : And  provided  further,  That  where  the  breadth  of 
a public  road  shall  hereafter  be  fixed  at  more  than  one 
hundred  and  twenty  feet  and  the  right  of  way  for  such 
public  highway  has  been  acquired  solely  by  the  Federal 
government  and  it  shall  become  necessary  to  move  or 
relocate  any  public  service  facilities,  the  cost  and  ex- 
penses, incident  to  such  removal  or  relocation  shall  be 
paid  by  the  Federal  government. 

Section  2.  This  act  shall  become  effective  immedi- 
ately upon  final  enactment. 

Approved — The  6th  day  of  August,  A.  D.  1941. 

ARTHUR  H.  JAMES 

The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  337. 

SOPHIA  M.  R.  O’HARA, 
Secretary  of  the  Commonwealth. 


Act  of  August  11,  1941,  P.  L.  896. 

No.  340. 

AN  ACT 

Providing  that  bonds,  notes,  and  other  evidences  of  indebtedness 
issued  by  authorities  incorporated  under  the  Municipality 
Authorities  Act,  as  amended  and  supplemented,  shall  not  be 
invalid  by  reason  of  certain  circumstances. 

The  General  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 
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Section  1.  No  bonds,  notes  or  other  evidences  of  in- 
debtedness heretofore  issued  by  authorities  incorporated 
under  the  Municipality  Authorities  Act,  approved  June 
28,  1935  (Pamphlet  Laws,  four  hundred  sixty-three), 
as  amended  and  supplemented,  shall  be  invalid  by  reason 
of  the  fact  that  any  member  of  the  board  or  any  officer 
of  said  authority  was,  at  the  time  of  the  issuance  of  such 
bonds,  notes  or  other  evidences  of  indebtedness,  a member 
or  officer  of  the  governing  body  of  the  incorporating 
municipality  or  municipalities  or  an  officer  thereof,  pro- 
vided that  such  bonds,  notes  or  other  evidences  of  in- 
debtedness are*  otherwise  valid. 

Section  2.  Nothing  contained  in  this  act  shall  be  con- 
strued to  validate  any  bonds,  notes  or  other  evidences  of 
indebtedness  in  connection  with  the  issuance  of  which  any 
fraud  or  conspiracy  has  been  committed. 

Section  3.  This  act  shall  become  effective  immediately 
upon  its  final  enactment. 

Approved — -The  11th  day  of  August,  A.  D.  1941. 

ARTHUR  H.  JAMES 

The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  340. 

SOPHIA  M.  R.  O’HARA, 
Secretary  of  the  Commonwealth. 
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Act  of  May  21,  1943,  P.  L.  279. 

No.  131. 

AN  ACT 

Authorizing  the  Department  of  Highways  and  counties,  cities, 
boroughs,  towns  and  townships  to  adopt  and  take  over  as  public 
roads  and  highways,  certain  highways  taken  over,  located, 
extended  or  constructed  by  the  Federal  Government  or  any 
agency  thereof,  in  the  exercise  of  the  war  power,  and  providing 
the  procedure  therefor. 

The  General  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 

Section  1.  Whenever  the  Federal  Government  or  any 
agency  thereof  has,  in  the  exercise  of  the  war  power, 
taken  over  any  existing  public  highway,  and  has  or  has 
not  relocated  the  same  in  whole  or  in  part,  and  has  or 
has  not  constructed  an  extension  thereof  to  a point  not 
theretofore  reached  by  a public  highway,  or  has  con- 
structed or  caused  to  be  constructed  a highway  where 
no  highway  theretofore  existed,  the  Department  of  High- 
ways may,  with  the  consent  in  writing  of  the  Federal 
Government  or  such  agency,  adopt  and  take  over  such 
highway  as  a State  highway,  and  shall  thereafter  main- 
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tain  and  reconstruct  such  highway  in  the  same  manner, 
with  like  power  and  authority  as  provided  by  the  laws 
of  the  Commonwealth  applicable  to  State  highways. 

In  any  case  where  it  shall  appear  that  the  Department 
of  Highways  does  not  desire  to  adopt  and  take  over 
any  such  highway  as  a State  highway,  the  same  may  be 
adopted  and  taken  over  in  like  manner  as  a public  road 
or  highway  by  ordinance  of  the  corporate  authorities  of 
any  city,  borough,  town  or  township  of  the  first  class, 
or  by  resolution  of  the  corporate  authorities  of  any 
county  or  any  township  of  the  second  class  in  which  the 
same  is  located,  which  road  or  highway  shall  thereafter 
be  maintained  and  reconstructed  by  the  unit  of  govern- 
ment making  the  adoption,  in  the  same  manner  with  like 
power  and  authority  as  provided  by  law  with  respect  to 
highways  under  its  jurisdiction.  Before  the  unit  of  gov- 
ernment shall  adopt  such  ordinance  or  resolution,  it  shall 
ascertain  the  desire  of  the  Department  of  Highways,  and 
the  ordinance  or  resolution  in  order  to  be  valid  and 
effective  shall  state  that  the  Department  of  Highways 
has  expressed  its  desire  in  writing  not  to  adopt  and 
take  over  such  highway  as  a State  highway.  Any  such 
statement  in  the  ordinance  or  resolution  shall  be  con- 
clusive. 

Section  2.  Where  on  any  such  highway  so  authorized 
to  be  adopted  and  taken  over  the  facilities  of  any  public 
utility  were  constructed  across  such  highway,  at  grade 
or  above  or  below  grade,  or  at  the  same  or  different 
levels  or  the  highway  was  constructed  across  the  facili- 
ties of  any  public  utility,  in  either  event  without  prior 
order  of  the  Pennsylvania  Public  Utility  Commission, 
the  adoption  procedure  shall  not  be  deemed  to  have  been 
completed  until  an  order  has  been  first  obtained  from 
said  commission,  under  and  in  accordance  with  the 
Public  Utility  Law  approving  such  crossing,  or*  which 
shall  determine  and  prescribe  the  points  at  which  and 
the  manner  in  which  such  crossing  shall  be  constructed, 
altered,  relocated  or  abolished,  or  the  manner  and  condi- 
tions in  or  under  which  the  crossing  shall  be  maintained, 
operated  and  protected,  to  effectuate  the  prevention  of 
accidents  and  the  promotion  of  the  safety  of  the  public. 

Section  3.  Whenever  a road  or  highway  is  adopted 
and  taken  over  under  the  provisions  of  this  act,  the 
Department  of  Highways  or  unit  of  government  adopt- 
ing the  same  as  a public  road  or  highway,  shall  cause 
a description  and  plan  thereof  to  be  made,  showing  the 
center  line  of  the  road  or  highway  and  the  established 
width  thereof,  as  fixed  at  the  time  when  the  same  was 
established  as  a highway  in  the  exercise  of  the  war 
power,  and  shall  cause  such  description  and  plan  to  be 
acknowledged  by  the  officer  or  agent  of  the  department 


“such  crossing,  or”  underscored  tor  italics  in  original. 
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or  unit  of  government  making  such  description  and 
plan.  Thereupon  such  description,  plan  and  acknowl- 
edgment shall  be  recorded  in  the  office  of  the  recorder 
of  deeds  of  the  county  in  which  the  road  or  highway  is 
located  in  the  book  in  which  descriptions  of  highways 
are  recorded.  The  Department  of  Highways  or  unit  of 
Government  shall  also  enter  such  description  and  plan 
on  any  general  plan  of  its  highways,  roads,  streets  and 
alleys  which  it  is  required  by  law  to  maintain. 

Section  4.  Any  highway  adopted  and  taken  over 
under  the  provisions  of  this  act  shall  thereafter  be  a 
public  road  or  highway  as  fully  to  all  intents  and  pur- 
poses as  though  the  same  had  been  laid  out,  opened  and 
constructed  under  and  in  accordance  with  the  laws  of 
this  Commonwealth. 

Approved — The  21st  day  of  May,  A.  D.  1943. 

EDWARD  MARTIN 

The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  131. 

C.  M.  MORRISON, 

Secretary  of  the  Commonwealth. 


Act  of  May  21,  1943,  P.  L.  334. 

No.  156. 

AN  ACT 

To  further  amend  the  act-,  approved  the  first  day  of  June,  one 
thousand  eight  hundred  eighty-nine  (Pamphlet  Laws,  four 
hundred  twenty),  entitled  “A  further  supplement  to  an  act, 
entitled  ‘An  act  to  provide  revenue  by  taxation,’  approved 
the  seventh  day  of  June,  Anno  Domini  one  thousand  eight 
hundred  and  seventy-nine,”  by  increasing  for  a further  limited 
period  of  time,  the  rate  of  tax  imposed  by  the  act  upon  the 
gross  receipts  of  certain  companies,  limited  partnerships,  asso- 
ciations, joint-stock  associations,  copartnerships  and  persons, 
and  by  further  defining  the  gross  receipts  tax  liability  of  com- 
panies, limited  partnerships,  associations,  joint-stock  associa- 
tions, copartnerships  and  persons  engaged  in  the  sale  of  electric 
energy. 

The  General  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 

Section  1.  Section  twenty-three  of  the  act,  approved 
the  first  day  of  June,  one  thousand  eight  hundred 
eighty-nine  (Pamphlet  Laws,  four  hundred  twenty), 
entitled  “A  further  supplement  to  an  act,  entitled  ‘An 
act  to  provide  revenue  by  taxation  ’,  approved  the  seventh 
day  of  June,  Anno  Domini  one  thousand  eight  hundred 
and  seventy-nine,”  as  last  amended  by  the  act,  approved 
the  twenty-ninth  day  of  May,  one  thousand  nine  hun- 
dred forty-one  (Pamphlet  Laws,  seventy-two),  is  hereby 
further  amended  to  read  as  follows : 


Recording. 


Taxation. 


Section  23,  act 
of  June  1,  1889 
P.  L.  420,  as 
last  amended 
by  act  of  May 
29,  1941,  P.  L. 
72,  further 
amended. 
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Tax  imposed 
upon  gross 
receipts  of  utility 
companies. 


Hate. 


Section  23.  That  every  railroad  company,  pipe  line 
company,  conduit  company,  steamboat  company,  canal 
company,  slack  water  navigation  company,  transporta- 
tion company,  and  every  other  company,  association, 
joint-stock  association,  or  limited  partnership,  now  or 
hereafter  incorporated  or  organized  by  or  under  any 
law  of  this  Commonwealth,  or  now  or  hereafter  organ- 
ized or  incorporated  by  any  other  State  or  by  the  United 
States  or  any  foreign  government,  and  doing  business 
in  this  Commonwealth,  and  every  copartnership,  person, 
or  persons  owning,  operating  or  leasing  to  or  from 
another  corporation,  company,  association,  joint-stock 
association,  limited  partnership,  copartnership,  person 
or  persons,  any  railroad,  pipe  line,  conduit,  steamboat, 
canal,  slack  water  navigation,  or  other  device  for  the 
transportation  of  freight,  passengers,  baggage,  or  oil, 
except  taxicabs,  motor  buses  and  motor  omnibuses,  and 
every  limited  partnership,  association,  joint-stock  asso- 
ciation, corporation  or  company  engaged  in,  or  hereafter 
engaged  in,  the  transportation  of  freight  or  oil  within 
this  State,  and  every  telephone  company,  telegraph 
company,  express  company,  electric  light  company, 
water-power  company,  hydro-electric  company,  palace 
car  company,  and  sleeping  car  company,  now  or  here- 
after incorporated  or  organized  by  or  under  any  law  of 
this  Commonwealth,  or  now  or  hereafter  organized  or 
incorporated  by  any  other  State  or  by  the  United  States 
or  any  foreign  government  and  doing  business  in  this 
Commonwealth,  and  every  limited  partnership,  associa- 
tion, joint-stock  association,  copartnership,  person  or 
persons,  engaged  in  telephone,  telegraph,  express,  electric 
light  and  power,  water-power,  hydro-electric,  palace 
car  or  sleeping  car  business  in  this  Commonwealth,  shall 
pay  to  the  State  Treasurer,  through  the  Department  of 
Revenue,  a tax  of  fourteen  mills  for  the  six  months’ 
periods  ending  June  thirtieth,  one  thousand  nine  hun- 
dred thirty-five;  December  thirty -first,  one  thousand 
nine  hundred  thirty-five;  and  June  thirtieth,  one  thou- 
sand nine  hundred  thirty -six ; and  twenty  mills  for  the 
six  months’  periods  ending  December  thirty -first,  one 
thousand  nine  hundred  thirty-six;  June  thirtieth,  and 
December  thirty-first,  one  thousand  nine  hundred  thirty- 
seven;  June  thirtieth  and  December  thirty -first,  one 
thousand  nine  hundred  thirty-eight;  June  thirtieth  and 
December  thirty-first,  one  thousand  nine  hundred  thirty- 
nine  ; June  thirtieth  and  December  thirty -first,  one 
thousand  nine  hundred  forty;  June  thirtieth  and  De- 
cember thirty -first,  one  thousand  nine  hundred  forty- 
one;  [and]  June  thirtieth  and  December  thirty-first, 
one  thousand  nine  hundred  forty-two,  and  June  thir- 
tieth and  December  thirty-first,  one  thousand  nine  hun- 
dred forty -three;  and  fourteen  mills  for  the  six  months’ 
periods  ending  June  thirtieth  and  December  thirty -first, 
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one  thousand  nine  hundred  and  forty-four;  and  eight 
mills  thereafter  upon  the  dollar  of  the  gross  receipts  of 
said  corporation,  company  or  association,  limited  partner- 
ship, joint-stock  association,  copartnership,  person  or 
persons,  received  from  passengers,  baggage,  and  freight 
transported  wholly  within  this  State,  from  telegraph  or 
telephone  messages  transmitted  wholly  within  the  State, 
from  express,  palace  car  or  sleeping  car  business  done 
wholly  within  this  State,  or  from  electric  light  and 
power,  water-power,  and  hydro-electric  business,  except 
gross  receipts  derived  from  sales  for  resale  of  electric 
energy,  to  persons,  partnerships,  associations,  corpora- 
tions or  political  subdivisions  subject  to  the  tax  imposed 
by  this  act  upon  gross  receipts  derived  from  such  resale, 
and  from  the  transportation  of  oil  done  wholly  within 
the  State.  The  said  tax  shall  be  paid  within  the  time 
prescribed  by  law  for  the  payment  of  taxes  settled  by 
the  Department  of  Revenue;  and  for  the  purpose  of 
ascertaining  the  amount  of  the  same,  it  shall  be  the  duty 
of  the  treasurer  or  other  proper  officer  of  the  said  com- 
pany, copartnership,  limited  partnership,  association, 
joint-stock  association  or  corporation,  or  person  or  per- 
sons, to  transmit  to  the  Department  of  Revenue  on  or 
before  the  first  days  of  February  and  August  of  each 
year  a statement,  under  oath  or  affirmation,  of  the 
amount  of  gross  receipts  of  the  said  companies,  co- 
partnerships, corporations,  associations,  joint-stock  asso- 
ciations, limited  partnerships,  person  or  persons,  derived 
from  all  sources,  and  of  gross  receipts  from  business 
done  wholly  within  the  State,  during  the  period  of  six 
months  immediately  preceding  the  first  days  of  January 
and  July  of  each  year.  The  time  for  filing  reports  may 
be  extended,  estimated  settlements  may  be  made  by  the 
Department  of  Revenue  if  reports  are  not  filed,  and  the 
penalties  for  failing  to  file  reports  and  pay  the  tax  shall 
be  as  prescribed  by  the  laws  defining  the  powers  and 
duties  of  the  Department  of  Revenue : Provided,  That 
in  any  case  where  the  works  of  any  corporation,  com- 
pany, copartnership,  association,  joint-stock  association, 
limited  partnership,  person  or  persons  are  operated  by 
another  corporation,  company,  copartnership,  associa- 
tion, joint-stock  association,  limited  partnership,  person 
or  persons,  the  taxes  imposed  by  this  section  shall  be 
apportioned  between  the  said  corporations,  companies, 
copartnerships,  associations,  joint-stock  associations, 
limited  partnerships,  person  or  persons  in  accordance 
with  the  terms  of  their  respective  leases  or  agreements, 
but  for  the  payment  of  the  said  taxes  the  Commonwealth 
shall  first  look  to  the  corporation,  company,  copartner- 
ship, association,  joint-stock  association,  limited  partner- 
ship, person  or  persons  operating  the  works,  and  upon 
payment  by  the  said  company,  corporation,  copartner- 
ship, association,  joint-stock  association,  limited  partner- 
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Applies  to 
municipalities. 


Act  effective 
immediately. 


ship,  person  or  persons  of  a tax  upon  the  receipts,  as 
herein  provided,  derived  from  the  operation  thereof,  no 
other  corporation,  company,  copartnership,  association, 
joint-stock  association,  limited  partnership,  person  or 
persons  shall  be  held  liable  under  this  section  for  any 
tax  upon  the  proportion  of  said  receipts  received  by  said 
corporation,  company,  copartnership,  association,  joint- 
stock  association,  limited  partnership,  person  or  persons 
for  the  use  of  said  works. 

l 

This  act  shall  be  construed  to  apply  to  municipalities, 
and  to  impose  a tax  upon  the  the  gross  receipts  derived 
from  any  municipally  owned  and  operated  public  utility 
or  from  any  public  utility  service  furnished  by  any 
municipality,  to  the  extent  of  such  gross  receipts  as  are 
derived  from  business  done  outside  the  limits  of  the 
municipality,  operating  the  public  utility  service. 

Section  2.  This  act  shall  become  effective  immediately 
upon  its  final  enactment. 

Approved— The  21st  day  of  May,  A.  D.  1943. 

EDWARD  MARTIN 


The  foregoing  is  a true  and  correct  copy  of  Act  of  the 
General  Assembly  No.  156. 


C.  M.  MORRISON, 
Secretary  of  the  Commonwealth. 


Act  of  May  21,  1943,  P.  L.  550. 

No.  242. 

AN  ACT 

To  amend  section  two  of  the  act,  approved  the  second  day  of 
June,  one  thousand  eight  hundred  and  eighty-three  (Pamphlet 
Laws,  sixty-one),  entitled  “An  act  supplementary  to  an  act, 
entitled  ‘An  act  for  the  incorporation  and  regulation  of  cor- 
porations,’ approved  April  twenty-ninth,  one  thousand  eight 
hundred  and  seventy-four,  authorizing  the  incorporation  of 
pipe  lines  for  the  transportation  of  petroleum,  and  providing 
for  the  exercise  of  the  right  of  eminent  domain  in  taking  lands 
and  property  for  such  purposes,”  by  enlarging  and  extending 
the  powers  of  such  companies,  including  the  acquisition  and 
disposition  of  franchises,  shares  of  stock  and  property  of  pipe 
lines  companies  in  this  and  other  states,  the  distribution  and 
storage  of  oil  and  petroleum  products,  the  use  of  connecting 
lines  and  equipment  of  other  companies  and  producers  and 
refiners,  the  construction  and  maintenance  of  connecting  pipe 
lines,  or  branches,  pumps,  tanks  and  other  equipment,  within 
and  without  the  State,  extending  the  power  of  eminent  domain, 
preserving  the  jurisdiction  of  the  Pennsylvania  Public  Utility 
Commission  and  regulating  the  laying  of  pipe3  by  such  com- 
panies and  by  foreign  companies,  including  companies  incor- 
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porated  under  the  Act  of  Congress,  and  the  erection  and 
protection  of  storage  tanks. 


The  General  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 

Section  1.  Section  two  of  the  act,  approved  the  sec- 
ond day  of  June,  one  thousand  eight  hundred  and 
eighty-three  (Pamphlet  Laws,  sixty-one),  entitled  “An 
act  supplementary  to  an  act,  entitled  ‘An  act  for  the  in- 
corporation and  regulation  of  corporations,’  approved 
April  twenty-ninth,  one  thousand  eight  hundred  and 
seventy-four,  authorizing  the  incorporation  of  pipe  lines 
for  the  transportation  of  petroleum,  and  providing  for 
the  exercise  of  the  right  of  eminent  domain  in  taking 
lands  and  property  for  such  purposes,  ” as  amended  by 
the  act,  approved  the  thirtieth  day  of  April,  one  thou- 
sand nine  hundred  and  twenty-nine  (Pamphlet  Laws, 
eight  hundred  ninety -six),  is  hereby  further  amended  to 
read  as  follows : 


Corporations. 


Section  2,  act  of 
June  2,  1883, 

P.  L.  61,  as 
amended  by  act 
of  April  30, 

1929,  P.  L.  896, 
further  amended. 


Pipe  line 
panies. 


Section  2.  All  companies  incorporated  or  hereafter  j“JeJistp°0Saecq0ufire 
to  be  incorporated  under  the  provisions  of  the  act  to  property, 
which  this  is  a supplement  and  its  supplements,  for  the 
purpose  of  the  transportation  and  storage  or  distribu- 
tion of  oil  or  any  petroleum  product  by  means  of  pipe 
lines,  pumps  and  tanks  or  other  equipment,  for  the  pub- 
lic, shall  have  the  power  to  take,  hold,  purchase,  or 
otherwise  acquire,  and  sell  and  transfer,  or  otherwise 
dispose  of,  such  real  and  personal  property  and  fran- 
chises, including  shares  of  stock  in  any  other  pipe  line 
company  or  companies,  whether  incorporated  under  any 
such  act  or  under  the  laws  of  any  other  state  or  states, 
as  the  purposes  of  the  corporation  or  national  interests 
may  require  [Not  exceeding  the  amount  limited  by  its 
charter,  together],  with  the  consent  of  the  holders  of  a 
majority  of  the  voting  stock  of  the  corporation  respect- 
ing any  sale  of  all  its  assets. 

Every  such  company  shall  have  the  right  to  appro- 
priate  and  [take]  condemn  lands,  easements  and  rights  domain, 
of  way  for  locating  and  constructing,  or  laying  and  op- 
erating, necessary  pipes,  pumps,  tanks,  pump  houses, 
structures,  and  offices  and  [laying  down  its  pipes  or 
tubes]  making  connections  and  extending  branches  nec- 
essary and  incident  to  the  carrying  on  of  its  [said] 
local  or  interstate  business,  [of  transporting  and  storing 
oil  for  the  public  through  and  within  this  Common- 
wealth] for  the  benefit  of  the  public  within  and  with- 
out this  Commonwealth. 

The  powers  of  any  such  company  shall  include  any  Additional 
transportation  and  storage  or  distribution  of  any  petro-  powers- 
leum  product  or  oil  by  means  of  the  use  of  connecting 
pipe  lines  and  equipment  belonging  to  other  pipe  line 
companies,  or  to  any  producers  or  refiners  of  oil  or 
petroleum  products,  and  with  the  right  to  construct  or 
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Consent  of 

municipal 

authorities. 


purchase,  maintain  and  operate,  and  to  sell  or  dispose 
of  any  connecting  pipe  lines  or  branches  and  necessary 
pumps,  tanks,  and  other  equipment,  located  partly  or 
wholly  without  this  Commonwealth,  with  like  consent 
of  the  holders  of  a majority  of  its  voting  stock,  or  to 
sell  or  exchange  any  of  its  stock  with  any  other  pipe  line 
company  or  companies,  subject  to  the  approval  by  the 
Pennsylvania  Public  Utility  Commission  of  either  the 
purchase  or  sale  or  exchange  of  any  such  stock  as  an 
incident  of  the  extended  [and  for  all  necessary]  pur- 
poses of  the  corporation,  and  including  in  all  cases  the 
right  to  cross  railroads,  and  the  right  to  appropriate  a 
right  of  way  and  locate  its  [pipes  or  tubes]  pipe  lines 
or  branches  upon  and  over,  under  and  across  any  lands, 
waters,  streams,  rivulets,  roads,  turnpike  roads,  canal 
or  other  public  highway,  or  property,  or  private  lands, 
not  however,  passing  through  any  burying  ground  or 
place  of  public  worship  or  any  warehouse,  mill,  manu- 
factory, store,  school  or  dwelling  house,  hospital  or  in- 
stitutional home,  without  the  consent  of  the  owner  or 
owners  thereof  being  first  had  and  obtained.  [Provided, 
That  when  said] 

When  any  such  pipe  line  is  located  through,  over, 
under,  or  upon  the  streets,  lanes,  alleys,  or  highways 
within  the  corporate  limits  of  any  city  or  borough,  the 
consent  of  the  municipal  authorities  to  said  location  shall 
be  first  had  and  obtained,  which  consent  said  municipal 
authorities,  within  this  Commonwealth,  are  hereby  em- 
powered to  give  upon  terms  to  be  agreed  upon  by  said 
city  or  borough  authorities  and  said  corporation.  [And 
provided  further,  In]  In  case  said  pipes  cross  any  rail- 
road or  canal,  within  this  Commonwealth,  the  same  shall 
be  located  under  or  above  the  same,  so  [however]  as 
not  to  interfere  with  the  use  of  the  same  or  to  endanger 
the  traffic  thereon  or  thereover. 

[Provided  further,  That  corporations]  Corporations 
organized  under  this  act  and  its  supplements,  shall 
not  take  a fee  in  any  lands  acquired  under  any  of  its 
provisions,  except  such  as  are  acquired  by  actual  pur- 
chase. [and  that  upon]  Upon  the  abandonment  for  the 
purposes  of  transporting  and  storing  or  distributing  oil 
or  petroleum  products,  any  lands  taken  by  any  company 
[organized  under  the  act  to  which  this  is  a supplement 
and  its  supplements,  said  lands  so  taken]  otherwise  than 
by  actual  purchase  shall  revert  to  the  original  owners 
or  their  successors. 

[And  provided  further,  That  any]  Any  pipe  line  com- 
pany, domestic  or  foreign,  including  any  company  in- 
corporated by  the  Act  of  Congress,  so  laying  its  pipes 
[under  the  provisions  of  this  act]  in  occupying  any 
lands  cleared  and  used  for  agricultural  purposes,  shall 
bury  the  same  at  least  twenty-four  inches  below  the 
surface,  [and  if]  If  any  line  of  pipe  shall  be  laid  over 
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or  through  any  waste  or  woodland,  which  shall  after- 
wards be  changed  [from  waste  or  woodland]  to  farm- 
ing land,  then  it  shall  be  the  duty  of  the  pipe  line  com- 
pany to  immediately  bury  the  pipe  to  the  depth  of  at 
least  twenty-four  inches  as  aforesaid.  [Provided,  That 
all]  All  pipe  lines  shall  be  laid  above  the  flood  lines,  or 
beneath  the  bed,  in  crossing  creeks  and  rivulets. 

[And  provided  further,  That  any]  Any  company  lay- 
ing a pipe  line  [under  the  provisions  of  this  act]  shall 
be  liable  for  all  damages  occasioned  by  leakage,  break- 
ing of  pipes  or  tanks,  or  any  negligence  in  the  construc- 
tion, maintenance  or  operation  thereof.  [Provided  fur- 
ther, That  all]  All  tanks  erected  for  the  storage  of 
transportation  or  distribution  of  oil  or  any  petroleum 
products,  shall  be  protected  and  surrounded  by  proper 
ditches  and  embankments,  so  that,  in  case  said  tanks 
[should]  shall  break  or  be  broken,  the  oil  or  petroleum 
product  stored  cannot  damage  adjoining  or  adjacent 
property. 

The  construction,  maintenance  and  operation,  or  re- 
moval of  every  part  of  an  interstate  pipe  line,  or 
branches  thereof,  located  within  this  Commonwealth, 
shall  remain  subject  to  the  Public  Utility  Laws  of  the 
Commonwealth,  notwithstanding  any  ownership  or  con- 
trol of  such  property  or  franchises  by  any  pipe  line 
company  incorporated  under  the  laws  of  any  other 
state. 

Section  2.  The  provisions  of  this  act  shall  become 
effective  immediately  upon  final  enactment. 

Section  3.  All  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

Approved — The  21st  day  of  May,  A.  D.  1943. 

EDWARD  MARTIN 

The  foregoing  is  a true  and  correct  copy  of  Act  of 
the  General  Assembly  No.  242. 

C.  M.  MORRISON, 
Secretary  of  the  Commonivealth. 


Act  of  June  28,  1935,  P.  L.  463. 

No.  191. 

AN  ACT 

Providing  for  the  incorporation,  as  bodies  corporate  and  politic, 
of  “Authorities”  for  municipalities,  counties,  and  townships; 
defining  the  same;  prescribing  the  rights,  powers,  and  duties 
of  such  Authorities;  authorizing  such  Authorities  to  acquire, 
construct,  improve,  maintain,  and  operate  projects,  and  to  bor- 
row money  and  issue  bonds  therefor;  providing  for  the  pay- 
ment of  such  bonds,  and  prescribing  the  rights  of  the  holders 
thereof;  conferring  the  right  of  eminent  domain  on  such  Au- 
thorities; authorizing  such  Authorities  to  enter  into  contracts 
with  and  to  accept  grants  from  the  Federal  Government  or  any 
agency  thereof;  and  for  other  purposes. 
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The  following  sections  affect  the  Public  Utility  Com- 
mission : 


As  amended  by 
act  of  May  26, 
1943  (P.  L.  661) 
(No.  292). 

Power  of 
authority  to  fix 
rates  and 
expend  revenues. 


Section  4.  Purposes  and  Powers;  General. — 
**********  Every  Authority  is  hereby 
granted  and  shall  have  and  may  exercise  all  powers,  nec- 
essary or  convenient  for  the  carrying  out  of  the  afore- 
said purposes,  including,  bnt  without  limiting,  the  gen- 
erality of  the  foregoing,  the  following  rights  and  powers : 

(h)  To  fix,  alter,  charge,  and  collect  rates  and  other 
charges  [for  the  use  of  the  facilities  of,  or  for  the  serv- 
ices rendered  by  the  Authority  or  projects  thereof,]  in 
the  area  served  by  its  facilities,  at  reasonable  and  uni- 
form rates,  to  be  determined  by  it  exclusively,  for  the 
purpose  of  providing  for  the  payment  of  the  expenses 
of  the  Authority,  the  construction,  improvement,  repair, 
maintenance,  and  operation  of  its  facilities  and  proper- 
ties, the  payment  of  the  principal  of  and  interest  on  its 
obligations,  and  to  fulfill  the  terms  and  provisions  of  any 
agreements  made  with  the  purchasers  or  holders  of  any 
such  obligations:  Provided,  That  if  the  service  area  in- 
cludes more  than  one  municipality,  the  revenues  from 
any  project  shall  not  be  expended,  directly  or  indirectly, 
on  any  other  project.  The  provisions  of  this  clause  shall 
not  prohibit  any  rate-payer  from  proceeding  in  the  court 
of  common  pleas  of  the  county  where  the  project  is 
located,  to  determine  the  reasonableness  and  uniformity 
of  rates  fixed  by  the  Authority. 
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Section  9.  Transfer  of  Existing  Facilities  to  Au- 
thority.—(a)  The  Commonwealth,  the  county,  or 
any  city,  borough,  or  township  in  the  county,  or  any 
owner,  may,  and  they  are  hereby  authorized  to,  lease, 
lend,  grant  or  convey  to  the  Authority,  upon  such  terms 
and  conditions  as  are  mutually  satisfactory  to  the  Au- 
thority and  the  corporate  authorities  of  the  Common- 
wealth, the  county,  or  any  such  city,  borough,  or  town- 
ship, or  owner,  any  existing  bridges,  tunnels,  streets, 
highways,  parkways,  traffic  distribution  centers,  traffic 
circles,  parking  spaces,  airports,  hangars,  parks,  recrea- 
tion grounds  and  facilities,  swimming  pools,  sewers, 
sewer  systems,  or  parts  thereof,  sewage  treatment  works, 
incinerator  plants,  waterworks,  water  supply  works, 
water  distribution  systems,  lakes,  or  any  part  or  parts 
thereof,  or  any  interest  in  real  or  personal  property, 
which  may  be  used  by  the  Authority  in  the  construction,  • 
improvement,  maintenance  or  operation  of  any  project. 

The  Commonwealth,  the  county,  or  any  city,  borough, 
or  township  are  also  authorized  to  transfer,  assign,  and 
set  over  to  the  Authority  any  contracts  which  may  have 
been  awarded  by  said  Commonwealth,  county,  city,  bor- 
ough, or  township  for  the  construction  of  projects  not 
begun,  or,  if  begun,  not  completed.  The  territory  being 
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served  by  any  project,  or  the  territory  within  which  such 
project  is  authorized  to  render  service,  at  the  time  of  the 
acquisition  of  such  project  by  an  Authority,  shall  con- 
stitute the  initial  area  in  which  such  Authority  shall  be 
authorized  to  render  service. 

(b)  No  Authority  shall  acquire  by  any  device  or 
means  whatsoever,  including  a consolidation,  merger, 
purchase,  or  lease,  or  through  the  purchase  of  stock, 
bonds,  or  other  securities,  the  title  to  or  the  possession 
or  use  of  all  or  any  substantial  portion  of  any  project 
as  defined  in  this  act,  which  said  project  is  subject  to 
the  jurisdiction  of  the  Pennsylvania  Public  Utility  Com- 
mission, without  the  approval  of  the  commission,  evi- 
denced by  its  certificate  of  public  convenience,  first  had 
and  obtained  in  accordance  with  the  procedure  and  in- 
vestigations as  to  value  as  outlined  in  section  two  hun- 
dred three  of  the  act,  approved  the  twenty-eighth  day 
of  May,  one  thousand  nine  hundred  thirty -seven  (Pam- 
phlet Laws,  one  thousand  fifty-three),  known  as  the 
“Public  Utility  Law.”  The  word  “acquire”  as  used 
in  this  paragraph  shall  include  only  the  acquisition  of 
existing  facilities. 


Act  of  June  5,  19J3,  P.  L.  901. 

No.  373. 

AN  ACT 

To  regulate  persons,  partnerships  and  corporations  engaged  in 
the  business  of  renting  motor  vehicles;  authorizing  the  Public 
Utility  Commission  to  administer  and  enforce  the  provisions 
of  this  act;  and  imposing  penalties. 

Whereas,  both  common  carriers  by  motor  vehicles 
and  contract  carriers  by  motor  vehicle  are  subject  to 
regulation  under  the  Public  Utility  Law,  and 

Whereas,  the  renting  of  motor  vehicles  to  the  public 
competes  with  the  businesses  of  common  carriers  and 
contract  carriers  by  motor  vehicle,  and 
Whereas,  the  public  safety  and  welfare  demands  that 
persons  engaged  in  renting  motor  vehicles  to  the  public 
should  either  be  insured  or  should  establish  their  financial 
responsibility,  and 

Whereas,  it  is  hereby  found  as  a fact,  after  due 
investigation  and  deliberation,  that  the  service  of  com- 
mon carriers  by  motor  vehicle  forwarders,  contract 
carriers  by  motor  vehicle  and  lessors  of  motor  vehicles 
for  the  safe  transportation  of  passengers  or  property 
over  the  highways  are  so  closely  interwoven  and  inter- 
dependent and  so  directly  affect  each  other  that  in  order 
effectively  to  regulate  such  common  and  contract  carriers 
by  motor  vehicle  and  forwarders,  and  to  provide  a 
proper  and  safe  highway  transportation  system  in  the 
public  interest,  it  is  necessary  to  regulate  the  business 


As  amended  by 
act  of  May  26, 
1943  (P.  L.  661) 
(No.  292). 
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Renting  motor 
vehicles. 


Definitions. 


Certificate  of 
public  con- 
venience. 


Proviso. 


Exceptions. 


of  leasing  motor  vehicles  to  the  public  for  transporta- 
tion or  use  in  transportation,  in  the  transportation  of 
passengers  or  property  over  the  highway  to  the  extent 
herein  provided. 

The  general  Assembly  of  the  Commonwealth  of  Penn- 
sylvania hereby  enacts  as  follows : 

Section  1.  In  this  act — - 

‘ ‘ Cojnmission  ” shall  mean  the  Public  Utility  Com- 
mission of  Pennsylvania. 

“Person”  shall  mean  an  individual,  a partnership  or 
other  association,  or  a corporation. 

The  masculine  gender  shall  include  the  feminine  and 
neuter,  and  the  singular  shall  include  the  plural. 

Section  2.  No  person  shall  engage  in  the  business  of 
renting  to  others  motor  vehicles  without  drivers,  unless 
and  until  a certificate  of  public  convenience  shall  have 
been  obtained  from  the  commission,  evidencing  such 
person’s  right  to  engage  in  such  business  within  this 
Commonwealth : 

Provided,  A person  holding  or  hereafter  acquiring  a 
certificate  of  public  convenience  as  a motor  carrier  by 
motor  vehicle  under  section  202,  or  a permit  as  a con- 
tract carrier  by  motor  vehicle  under  section  804  of  the 
Public  Utility  Law,  may,  without  obtaining  a certificate 
of  public  convenience  as  here  provided,  rent  or  lease 
motor  vehicles  without  drivers  to  another  person  hold- 
ing a certificate  of  public  convenience  as  a common 
carrier  by  motor  vehicle  under  section  202,  or  a permit 
as  a contract  carrier  by  motor  vehicle  under  section  804 
of  the  Public  Utility  Law:  And  provided  further,  That 
this  act  shall  not  be  construed  to  include  the  renting  of 
motor  vehicles  with  drivers  which  shall  be  and  remain 
subject  as  now  to  the  provisions  of  the  Public  Utility 
Law. 

Section  3.  Certificates  of  public  convenience  shall, 
subject  to  the  exception  hereinafter  made,  be  issued  to 
persons  applying  therefor,  only  if— 

(a)  The  applicant  shall  have  filed  an  application 
upon  a form  prescribed  by  the  commission  and  shall 
have  paid  the  fee  established  by  the  commission  for 
filing  the  same; 

(b)  The  commission  shall  have  found  that  the  busi- 
ness which  the  applicant  proposes  to  conduct  is  neces- 
sary and  convenient  for  the  accommodation  of  the  public, 
taking  into  consideration  the  amount  of  business  in  the 
vicinity  where  the  applicant  proposes  to  conduct  busi- 
ness and  the  facilities  which  other  persons  in  the  con- 
duct of  similar  business  or  as  common  carriers  by  motor 
vehicle  under  section  202  or  as  contract  carriers  by 
motor  vehicle  under  section  804  of  the  Public  Utility 
Law  are  making  available  to  the  public. 
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(c)  The  commission  shall  have  found  that  the  ap- 
plicant is,  or  in  the  ease  of  a corporation  the  officers 
thereof  are,  of  good  character  and  reputation  and  that 
the  applicant  has  adequate  financial  resources  to  enable 
him  to  keep  the  rented  motor  vehicles  in  safe  operating- 
condition. 

(d)  The  commission  shall  have  found  either  that  the 
applicant  has  made  arrangements  to  carry  insurance  in  a 
reasonable  amount  to  secure  his  customers  and  the  public 
against  damages  for  which  he  may  be  responsible,  occa- 
sioned by  accidents  in  which  the  motor  vehicles  rented 
by  him  to  others  may  become  involved,  or  that  the 
applicant  has  adequate  financial  responsibility  to  enable 
him  to  pay  such  damages  without  insurance : 

Provided,  That  persons  who  were  engaged  in  the  busi-  Provlso- 
ness  of  renting  motor  vehicles  on  January  1,  1943,  shall 
be  granted  certificates  of  public  convenience  immediately 
upon  satisfying  the  commission,  by  furnishing  such  per- 
tinent information  as  the  commission  may  require,  that 
they  qualify  under  clauses  (c)  and  (d)  hereof. 

Section  4.  For  the  purpose  of  determining  the  facts  Hearings, 
required  by  section  3 to  be  found  by  the  commission, 
the  commission  shall  hold  a hearing,  after  notice  to  the  Notlce- 
applicant  of  the  time  and  place  thereof,  and  upon  proof 
that  the  applicant  has  given  notice  of  such  hearing  to 
such  persons  as  the  commission  may  require  him  to 
notify.  The  commission  shall  cause  notice  to  be  given  in 
such  manner  as  it  shall  by  rule  or  regulation  prescribe, 
to  all  other  persons,  if  any,  engaged  in  the  business  of 
renting  motor  vehicles,  and  to  all  common  carriers  by 
motor  vehicle  operating  under  certificates  of  public  con- 
venience issued  under  section  202,*  or  contact  carriers  by 
motor  vehicle  operating  under  permits  issued  under 
section  804  of  the  Public  Utility  Law,  in  the  vicinity  of 
the  place  where  the  applicant  desires  to  engage  in 
business. 

Section  5.  If  a certificate  of  public  convenience  shall  Tanffs- 
have  been  granted  for  the  purpose  of  engaging  in  the 
business  of  renting  motor  vehicles,  the  holder  thereof 
shall,  under  such  regulations  as  the  commission  may 
prescribe,  immediately  file  with  the  commission  a tariff 
and  keep  copies  open  to  the  public  for  inspection,  show- 
ing the  schedule  of  rentals  which  he  proposes  to  charge 
for  the  use  of  motor  vehicles  not  definitely  rented  to  a 
single  lessee  for  a period  of  a year  or  more.  Such  rentals 
may  be  stated  exclusive  of  the  charges  for  insurance. 
Different  rates  may  be  stated  for  different  kinds  or 
types  of  motor  vehicles  and  for  different  classes  of  lessees, 
but  the  rates  of  rental  charged  to  the  public  (exclusive 
of  the  charges  for  insurance)  shall  not  be  lower  than 
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the  rates  charged  to  common  carriers  and  to  contract 
carriers  by  motor  vehicles. 

The  rates  of  rental  may  at  any  time  be  changed  by 
the  lessor,  upon  the  filing-  of  a new  tariff  showing  the 
effective  date  of  the  new  rates. 

Rates  complying  with  the  requirements  of  this  section 
shall  be  effective  without  the  approval  of  the  commission. 

Section  6.  Specific  motor  vehicles  may  be  rented 
under  written  contract  for  periods  of  a year  or  more. 
The  rates  of  rental  in  such  cases  need  not  conform  to 
the  filed  tariff,  but  in  all  such  cases  the  lessor  shall  file 
with  the  commission  statements  in  such  form  as  the 
commission  shall  prescribe,  showing  the  name  and 
address  of  the  lessee,  the  date  and  term  of  the  contract 
and  a detailed  description  of  the  leased  motor  vehicles. 

Section  7.  The  commission  may,  after  notice  and 
hearing,  revoke  a certificate  of  public  convenience  for 
any  violation  of  this  act  or  because  the  holder  thereof 
has  ceased  to  carry  reasonable  insurance  or  has  ceased 
to  have  adequate  financial  resources,  either  to  conduct 
the  business  or  to  pay  damages  for  which  he  may  be  re- 
sponsible, occasioned  by  accidents  in  which  the  motor 
vehicles  rented  by  him  to  others  may  become  involved. 

Section  8.  Any  person  aggrieved  by  any  decision  of 
the  commission  granting,  refusing  to  grant  or  revoking 
a certificate  of  public  convenience  may  appeal  therefrom 
to  the  Superior  Court  of  Pennsylvania,  as  in  other  cases 
coming  before  the  commission. 

Section  9.  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  renting  motor  vehicles  to  others, 
subject  to  the  proviso  of  section  2,  without  having  ob- 
tained a certificate  of  public  convenience  under  the  pro- 
visions of  this  act,  or  for  any  person  holding  such 
certificate  to  charge  a rental  or  rate  to  any  person  for 
the  lease  of  a motor  vehicle  for  less  than  one  year,  which 
is  lower  than  the  rate  or  rental  shown  in  the  filed 
tariff,  or  to  charge  or  accept  payment  of  a rate  or 
rental  for  the  lease  for  less  than  one  year  of  any  motor 
vehicle  by  any  other  person,  which  is  lower  than  the 
rate  or  rental  shown  by  the  filed  tariff  as  the  rate  or 
rental  (exclusive  of  the  charges  for  insurance)  charge- 
able to  common  carriers  and  to  contract  carriers  by 
motor  vehicle. 

Section  10.  Any  person  violating  the  provisions  of 
this  act  shall  be  guilty  of  a misdemeanor  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a fine  of  not 
less  than  one  hundred  dollars  ($100),  or  more  than  one 
thousand  dollars  ($1,000),  or  to  undergo  imprisonment 
for  not  more  than  one  (1)  year,  or  both,  in  the  discretion 
of  the  court. 
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Section  11.  The  commission  is  hereby  charged  with 
the  duty  of  administering  and  enforcing  this  act  and  for 
that  purpose  is  empowered  to  make  any  rules  and  regu- 
lations appropriate  to  the  administration  and  enforce- 
ment thereof.  It  shall  adopt  and  promulgate  a schedule 
of  fees  for  filing  applications  and  other  papers,  for  issu- 
ing certificates  and  other  papers  and  for  holding  hear- 
ings. Such  fees  shall  be  in  such  amounts  as  in  the 
judgment  of  the  commission  shall  be  necessary  to  defray 
the  cost  of  administering  this  act. 

Section  12.  This  act  shall  become  effective  thirty 
(30)  days  after  its  final  enactment. 

Approved — The  5th  day  of  June,  A.  D.  1943. 

EDWARD  MARTIN 

The  foregoing  is  a true  and  correcf  copy  of  Act  of 
the  General  Assembly  No.  373. 

C.  M.  MORRISON, 
Secretary  of  the  Commonwealth. 
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When  accounts  may  be  removed  from  Pennsylvania,  (§504)  ....  42 

ACT: 

Applies  to  all  public  utilities  as  therein  enumerated  and  defined, 

(§2(17))  22 

Effective  date,  (§1501)  79 
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ACT — ( Continued ) 

Effective  date  of  Act  creating  Commission,  (Act  of  March  31, 

1937;  P.  L.  160,  §16)  

Effective  date  of  Act  relating  to  leased  wire  contracts,  (Act  of 

December  1,  1938;  P.  L.  Ill,  §13)  

Effect  on  existing  proceedings,  tariffs,  certificates,  etc.,  (§1404) 

Enforcements  of,  (§§901,  902)  

Powers  of  certain  agencies  not  affected  by,  (§919)  

Provisions  of  Act  of  March  31,  1937  ; P.  L.  160  are  severable, 

(Act  of  March  31,  1937;  P.  L.  160,  §14)  

Provision  of  Act  of  December  1,  1938;  P.  L.  Ill  are  severable, 

(Act  of  December  1,  1938;  P.  L.  Ill,  §11)  

Provisions  of,  are  cumulative,  (§§917,  1312)  

Provisions  of,  are  severable,  (§1403)  

Provisions  of,  do  not  alter  liability  for  negligence,  (§1310)... 
Provisions  of,  do  not  encroach  upon  interstate  commerce, 

(§1402)  

Repealed  laws  not  revived,  (§1405)  

Short  title  of:  Public  Utility  Law,  (§1)  

Violations  of,  civil  liability,  (§1310)  

ACTS  OF  ASSEMBLY  REPEALED  : 

All  Acts  or  parts  of  Acts  inconsistent,  (§1502)  

Duties  of  Public  Service  Commission,  (Act  of  July  26,  1913; 
P.  L.  1374,  §§1,  2,  3,  4,  5,  6,  7,  8,  11,  12,  13,  14,  15,  18  of  Art. 

IV;  Act  of  March  31,  1937;  P.  L.  160,  §15)  

Fees  charged  by  Public  Service  Commission,  (Act  of  June  29, 

1923  ; P.  L.  968),  (§1502)  

Full  Crew  Law  of  1921,  (Act  of  May  5,  1921;  P.  L.  385), 

(§1502)  

Intervening  in  Superior  Court,  from  Orders  of  Commission,  (Act 

of  June  29,  1923  ; P.  L.  975),  (§1502)  

Public  Service  Company  Law  (Act  of  July  26,  1913  ; P.  L.  374 

and  amendments),  (§1502)  

Repealed  Laws  not  revived  by,  (§1405)  

ADDITIONS  : 

See  Extensions  of  Service  and  Facilities. 

ADJACENT  PROPERTY  OWNERS  : 

See  Crossings. 

ADVANCE  PAYMENTS  OF  CHARGES  : 

May  not  be  required,  (§305)  

AFFIDAVITS  TO  : 

Annual  reports,  (§§811a,  905)  

Appeals  to  Superior  Court,  (§1101b)  

Application  for  certificate  of  public  convenience,  (§203)  

Application  for  contract  carrier  permit,  (§804b)  

Complaint  against  rate  of  contract  carrier,  (§810)  

Reports  of  public  utility,  (§905)  

Securities  certificate,  (§§602,  603b)  

AFFILIATED  INTEREST  : Art.  VII : 

Approval  of  contract  between,  may  be  withdrawn,  (§702)  

Budget  of,  showing  payments  to,  (§506a)  
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AFFILIATED  INTEREST:  Art.  VII—  (Continued)  Page 

Burden  of  proof  in  proceeding  relating  to  contract  between, 

(STOlc)  47 

Contracts  between,  in  violation  of  Act  void,  (§706)  49 

Contracts  between,  in  writing,  (§703)  48 

Contracts  between,  must  contain  cost  of  service  or  item,  (§703)  48 

Contracts  other  than  for  service,  filed  with  Commission,  (§704)  48 

Exceptions,  (§704)  48 

Contracts  with,  defined,  (§2(8))  21 

Contracts  with,  for  services,  may  be  disapproved  by  Commis- 
sion, (§701c)  47 

Contracts  with,  or  relations  between,  must  receive  Commission 

approval,  (§702)  48 

Exceptions,  (§702)  48 

Cost  of  service  may  be  required  to  be  furnished  in  contract 

between,  (§703)  48 

Defined,  (§2(1))  18 

Designation  of  agent  for  service  of  process,  (§§812,  910)  54,57 

Donations  or  gifts  between,  must  receive  Commission  approval, 

(§702)  48 

Effect  of  approval  of  contract  upon  rates,  (§705)  49 

Service  contracts  between,  filed  with  Commission,  (§§701a, 

701b)  47 

AGENT : 

Designation  of  agent  for  service  of  process,  (§§812,  910)  54,57 

AGENT,  EMPLOYE  OR  OFFICER  : 

No  penalty  incurred  by,  in  connection  with  Commission  pre- 
scribed minimum  rate  of  contract  carrier,  (§1303b)  73 

No  penalty  incurred  by,  in  connection  with  tariff  rates, 

(§1303a)  73 

Penalty  incurred  by,  for  failure  to  comply  with  Act  or  order 

of  Commission  or  of  court,  (§1302)  73 

Penalty  incurred  by,  in  connection  with  illegal  issue  of  se- 
curities, (§1304)  74 


Penalty  incurred  for  bribery,  (§1314)  77 

When  act  of,  is  act  of  public  utility,  (§  1301a)  72 

AGREEMENTS : 

See  Contracts. 

ALTERATIONS : 

Duty  to  make  reasonable,  of  service  and  facilities,  (§§401,  413)  32,  39 

AMENDMENTS  TO  PUBLIC  UTILITY  LAW  AND  SUPPLE- 
MENTARY ACTS : 

Act  of  September  28,  1938  ; P.  L.  44 — Amending  sections  202d, 

202e,  409a,  412,  601a,  702,  704,  808,  1201,  1311  24,  36,  39,  44,  48,  52,  69,  76 


Act  of  March  21,  1939;  P.  L.  10  (Act  No.  11) — Amending  sec- 
tions 2(10),  301 — Municipal  corporations  operating  outside 

corporate  limits  21,  25 

Act  of  June  15,  1939;  P.  L.  387 — Amending  section  2(7) — defin- 

tion  of  “contract  carrier  by  motor  vehicle” 20 

Act  of  June  15,  1939;  P.  L.  390 — Amending  section  2(6) — defini- 
tion of  “common  carrier  by  motor  vehicle” 19 
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AMENDMENTS  TO  PUBLIC  UTILITY  LAW  AND  SUPPLEMENT-  Page 
ARY  ACTS — (Continued) 

Act  of  June  19,  1939;  P.  L.  419 — Amending  section  202(e)— ex- 
empting railroad  subject  to  Interstate  Commerce  Act  from 
necessity  of  obtaining  certificate  of  public  convenience  to  ac- 
quire or  transport  property  24 

Act  of  June  21,  1939;  P.  L.  636 — Amending  sections  2(6),  add- 
ing section  405b,  proviso  to  section  915,  and  sections  922, 

1315 — definition  of  “common  carrier  by  motor  vehicle”;  pro- 
hibiting interchange  with  uncertificated  carrier ; proviso 
added  to  self-insurance  requirements;  issuance  of  distinctive 
registration  plates  for  motor  carriers  ; providing  for  penalties 
to  shippers,  consignees,  etc.,  who  knowingly  violate  the 

Law 19,  34,  59,  61,  77 

Act  of  July  3,  1941  ; P.  L.  267 — Further  amending  sections  2(6), 

2(7),  1311;  amending  sections  804(a),  1107,  1301(a),  1315 — 
exempting  certain  transportation  from  terms  “common  car- 
rier by  motor  vehicle”  and  “contract  carrier  by  motor 
vehicle” ; further  regulating  right  to  render  • service  as 
“contract  carrier  by  motor . vehicle”  ; prohibiting  imposition 
of  costs  in  certain  appeals ; subjecting  persons  and  corpora- 
tions to  civil  penalties  for  violations ; extending  and  redefin- 
ing penalties  19,  20,  50,  67,  71,  76,  77 

Act  of  July  8,  1941 ; P.  L.  280 — Further  amending  sections 
1201(a),  (b),  (c) — assessment  and  prorationing  of  assess- 
ments for  regulatory  expenses  ; providing  for  revocation  of 
certificate  or  registration  for  failure  to  pay  assessments  ....  69,  70 

Act  of  July  8,  1941 ; P.  L.  283 — Amending  sections  1,  2 of  Act 
of  May  8,  1929  ; P.  L.  1647 — Act  providing  for  suspension  of 
registration  of  motor  vehicle  or  operator’s  license  extended 

to  contract  carriers  by  motor  vehicle  92 

Act  of  July  8,  1941 ; P.  L.  284 — Amending  section  11  of  Act  of 
March  31,  1937  ; P.  L.  160 — Empowering  Public  Utility  Com- 
missioner to  administer  Public  Utility  Law;  requiring  Com- 
mission to  certify  questions  of  water  purity  to  Department 

of  Health  6 

Act  of  August  6,  1941  ; P.  L.  890 — Further  amending  section  5 of 
Act  of  June  13,  1836;  P.  L.  551 — highways  acquired  by  Fed- 
eral Government  ; cost  of  necessary  relocation  of  public  * 


service  facilities  101 

Act  of  August  11,  1941 ; P.  L.  896 — Validation  of  certain  bonds, 

notes,  etc.,  of  municipal  authorities  102 

Act  of  March  31,  1943;  P.  L.  32 — Section  1(a)  of  Act  of  March 
31,  1937  amended — prohibiting  commissioner  from  holding 

over  after  expiration  of  term 3 

Act’  of  May  21,  1943  ; P.  L.  279 — Department  of  Highways  and 
municipalities  authorized  to  take  over  certain  highways ; 
procedure  therefor  103 


Act  of  May  21,  1943  ; P.  L.  334 — Section  23  of  Act  of  June  1, 
1889 ; P.  L.  420  further  amended — tax  on  gross  receipts  of 
utilities;  further  defining  tax  liability  upon  gross  receipts 


from  sales  or  resale  of  electric  energy 105 

Act  of  May  21,  1943  ; P.  L.  550 — Section  2 of  Act  of  June  2, 

1883 ; P.  L.  61  further  amended — extending  and  enlarging 
powers  of  pipe  line  companies 108 
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AMENDMENTS  TO  PUBLIC  UTILITY  LAW  AND  SUPPLEMENT-  Page 
AEY  ACTS — (Continued) 

Act  of  May  27,  1943;  P.  L.  709— Sections  2(6),  (7),  (20),  (23) 
further  amended — transportation  of  voting  machines  ex- 
empted from  Commission  regulation 19,  20,  23 

Act  of  May  26,  1943  ; P.  L.  661 — Municipal  Authorities  Act  of 
June  1,  1935;  P.  L.  463  further  amended — Joint  Authorities; 
incinerator  plants  ; acquisitions  ; jurisdiction  ; contracts  and 

rates  

Act  of  June  5,  1943 ; P.  L.  901 — Empowering  Commission  to 

regulate  business  of  renting  motor  vehicles 113 

ANNUAL  REPORT  OF : 

Broker,  (§811a)  54 

Contract  carrier,  (§811a)  5-1 

Depreciation,  (§503)  ^2 

Interstate  operating  revenues,  (§1201b)  68 

Public  Utility  (§§905,  1201)  56 

Public  Utility  as  basis  of  temporary  rate  order,  (§§310b,  310d)  29,30 

ANSWER  : 

Of  Commission  on  appeal,  (§1105)  6i 

Of  Intervenor  on  appeal,  (§1105)  67 

Of  Public  Utility  to  complaint,  (§1002)  62 

Service  of,  upon  appeal,  (§1105)  67 

APPEAL : FROM  ORDER,  ETC.,  OF  COMMISSION : 

Answers  of  Commission  and  intervenors,  (§1105)  67 

Answers,  service  of,  (§1105)  67 

Bond  to  Commonwealth  where  supersedeas  is  granted,  (§1103)  66 

Burden  of  proof  upon,  (§1112)  68 

Certification  of  record  to  court,  (§1102)  66 

Costs  upon,  (§§1102,  1107)  66,67 

Court  having  jurisdiction  of,  (§1101a)  65 

Damages,  appeals  from  awards  of,  (§§1101a,  411a)  65,38 

Errors  to  he  set  forth  in  petition  of  appellant,  (§1101b)  66 

Evidence  limited  to  that  before  the  Commission,  (§1106)  67 

From  assessment  imposed  by  Commission  not  permitted, 

(§1201e)  II 

From  disapproval  of  securities  certificate,  (§603c)  47 

From  order  relating  to  budget,  (§506b)  43 

From  order  in  re  : leased  wire  contract  (Act  of  December  1, 

1938;  P.  L.  Ill,  §9)  100 

Intervention  : 

By  petition,  (§1104)  66 

Notice  of  petition  for,  (§1104)  66 

Of  any  person  may  be  allowed  by  court,  (§1104)  66 

Of  complainant  as  party  defendant,  (§1104)  66 

Of  public  utility  or  of  municipal  corporation  or  Common- 
wealth on  award  of  damages,  permitted,  (§1101a)  65 

Issue  on,  made  up  of  appellant’s  petition  and  answers  filed 

thereto,  (§1105)  67 

Jury  trial,  court  of  appeal  when  right  thereto  exists,  (§1101a)  65 

Jury  trial,  preserved,  waived,  (§1110)  68 
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APPEAL:  FROM  ORDER,  ETC.,  OF  COMMISSION— (Continued)  Page 

Manner  of,  (§1101b)  66 

Notice  to  Commission  of,  (§§1102,  1104)  66 

Orders  appealable,  (§1101a)  65 

Parties  on  appeal,  (§1104)  66 

Parties  who  may  appeal,  (§1101a)  .* 65 

Petition  for,  contents,  (§  1101b)  66 

Petition  for,  service  of,  (§1102)  66 

Power  and  action  of  court  on : 

(a)  May  affirm,  reverse,  or  reverse  and  remand,  (§1107)  67 

(b)  May  dispose  of  costs  on  the  appeal,  (§1107)  67 

(c)  May  make  appeal  a supersedeas,  (§1103)  66 

(d)  May  remit  for  after-discovered  evidence,  (§1106)  ...  . 67 

Precedence  given  to,  on  court  calendar,  exceptions,  (§1108)  ...  68 

Procedure,  (§1101b)  66 

Record  upon,  contents,  (§1107)  67 

Record  upon,  cost  of,  (§1107)  67 

Refund  order  appealable,  (§313a)  31 

Scope  of  review,  (§1107)  67 

Supersedeas  discretionary  with  court  except  in  temporary  rate 

orders,  (§1103)  66 

Supreme  Court,  (§1109)  68 

Time  allowed,  (§§1101a,  1109)  65,68 

APPLIANCES : 

Accounts  of  sales  and  service  must  be  separate,  (§§91 2c,  912d)  58 

Deposits  cannot  be  applied  to  payment  for,  (§912b)  58 

Property  used  in  public  service  prohibited  in  manufacture  of, 

(§912c)  58 

Service  may  not  be  cut  for  failure  to  pay  for,  (§912a)  58 

Service  used  in  public  service  prohibited  in  manufacture  of, 

(§912d)  58 

Standard  of,  for  measurement  of  service,  (§412)  39 

Testing  of,  for  measurement  of  service,  (§415)  40 

APPROVAL  OF  COMMISSION : 

Hearing  on  application  for,  (§§203b,  409c)  25,37 

How  evidenced,  Certificate  of  Public  Convenience,  (§§201,  202).  24 

When  and  how  granted,  (§203a)  25 

APPROVAL  OF  COMMISSION  REQUIRED  : 

Abandon,  dissolve  or  surrender  any  service,  (§202d)  24 

Acquisition  of  5 per  centum  of  the  voting  capital  stock  of  an- 
other corporation,  (§202f)  25 

Additional  rights,  powers,  franchises,  etc.,  (§202b)  24 

Affiliated  interest,  contract  with,  (§702)  48 

Amendment  of  charter,  (§202b)  24 

Beginning  of  service  within  Commonwealth,  (§201b)  24 

Brokerage  license,  (§806)  51 

Charge  by  utility  of  through  rate  greater  than  sum  of  inter- 
mediates, (§304)  26 

Consolidation  or  merger,  (§202e)  24 

Construction,  alteration,  relocation,  removal  or  abolition  of 

crossings,  (§409)  36 
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APPROVAL  OF  COMMISSION  REQUIRED— (Continued) 

Construction  of  a highway  across  the  tracks  or  other  facilities 

of  a railroad,  at  grade,  etc.,  (§409)  

Contract  between  a public  utility  and  a municipal  corporation, 

(§911)  

Establishment  of  a sliding  scale  of  rates,  fares  or  charges, 

(§307a)  

Establishment  of  scale  of  charges  subject  to  automatic  adjust- 
ment, (§307a)  

Exercise  of  additional  rights,  (§202c)  

Incorporation,  (§201a)  

Municipal  corporation,  to  acquire,  construct  or  begin  to  operate 

plant  beyond  its  corporate  limits,  (§202g)  

Permit  as  contract  carrier,  (§804)  

Released  valuation  of  rates,  (§407)  

Renewal  of  charter,  (§202b)  

Right  of  foreign  public  utility  to  do  business  in  Pennsylvania, 

(§202a)  

Sale,  acquisition,  assignment,  lease  or  transfer  of  property, 

( §202e)  

Securities  certificate,  registration,  (§603)  

Self-insurance,  (§915)  

ARTIFICIAL  GAS  : 

See  Gas  Utility. 

ASSESSMENTS : 

See  Fees. 

Access  to  records  of  Commission  in  proceeding  involving, 

( § 1201 f ) 

Against  utility  upon  investigation  of  its  affairs,  (§1201  a)  

Basis  of  objection  against,  to  be  set  forth  in  detail,  (§1201c). 

Burden  of  proof  in  proceeding,  (§1201f)  

Commission  to  keep  record  of  expenses,  (§1201f)  

Default  in  payment  of,  penalties  for,  ( § 1201c ) 

Evidence  in  suit  for  recovery  of,  (§1201d)  

Findings  upon  objection  against,  (§  1201c)  

General  assessments,  (§1201b)  

(1)  How  determined,  (§1201b)  

(a)  For  each  group  of  utilities,  (§1201b)  

(b)  For  each  utility,  (§1201b)  

Hearing  upon  objection  against,  (§  1201c)  

Issue  upon  suit  for  recovery  of,  (§1201d)  

Justice  Department  to  institute  proceeding  to  collect,  (§  1201c) 

Maximum  for  investigation  expense,  (§1201a)  

Method  for  determining  amount  of,  exclusive,  (§1201c)  

Notice  of,  charged  against  utility  found  after  hearing,  sent  by 

registered  mail,  (§1201c)  

Notice  of  hearing  upon  objection  against,  (§1201c)  

Notice  of,  given  by  registered  mail,  (§1201c)  

Objection  against,  filed  with  Commission,  (§  1201c)  

Payment  of,  if  not  made  as  prescribed,  (§  1201c)  

Payment  of,  when  due,  (§  1201c)  

Proration  of,  when  utilities  investigated  jointly,  (§1201a)  .... 
Purpose  of,  to  reimburse  Commonwealth  for  expenses  of  regu- 
lating each  group,  (§1201f)  
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ASSESSMENTS— (Continued)  Page 

Refund  of,  if  finally  determined  improper,  (§1201d)  70 

Review  of  orders  of  Commission  not  applicable  to,  (§1201e)  ...  71 

Salaries  of  Commission  employes  charged  against  utility  when 

conducting  examination  of  records  or  facilities,  (§1201a)  ...  69 

Special  assessments,  (§1201a)  - 69 

Suit  against  payment  of,  prohibited,  (§1201d)  70 

Suit  for  recovery  of,  when  paid,  (§1201d)  70 

Traveling  and  subsistence  expenses  of  commission  employes 
charged  against  utility  when  conducting  examination  of 
records  or  facilities,  (§  1201a)  69 

ASSISTANT  COUNSEL : 

Appointed  by  Attorney  General,  (Act  of  March  31,  1937  ; P.  L. 

160,  §9)  6 

Duties,  (Act  of  March  31,  1937;  P.  L.  160,  §9)  6 

ATTORNEY  GENERAL : 

Appointive  power  of,  (Act  of  March  31,  1937;  P.  L.  160,  §9)  ...  6 

Duty  to  enforce  upon  request  of  Commission,  etc.,  provisions  of 

Act,  order  of  Commission,  etc.,  (§904)  56 

To  institute  proceeding  to  recover  assessment,  (§1201c)  70 

AUTHORITY : 

Of  Commission : 

Comprehensive,  to  carry  provisions  of  Act  into  effect, 

(§902)  55 

General  administrative,  to  supervise  and  regulate  all  pub- 
lic utilities,  (Art.  IX)  55 

AUTOMATIC  ADJUSTMENT  OF  RATES  : 

Basis  of,  (§307b)  27 

Commission  may  establish,  for  public  utility,  (§307b)  27 

Public  Utility  may  establish  system  of,  with  consent  of  Com- 
mission, (§307a)  27 

AUTOMOBILES : 

See  Motor  Vehicles. 

B 

BEGINNING  OF  SERVICE : 

Commission  approval  required,  (§201b)  24 

BILL  OF  LADING : 

Carrier  must  issue,  (§407)  35 

Holder  not  deprived  of  any  right,  (§407)  35 

BOND : 

By  Commission,  upon  instituting  injunction  proceedings,  (§903)  55 

To  Commission  by  broker,  (§806c)  52 

To  Commonwealth  on  making  appeal  a supersedeas,  (§1103)  ...  66 

BOOKS,  RECORDS,  ETC. : 

Access  to  and  inspection  of,  (§§507,  908)  44,57 

Concealment,  removal  or  destruction  of,  (§1309)  75 

Copies  of,  furnished  Commission  by  public  utility  of  another 

state  engaged  in  interstate  commerce,  (§504)  42 

Copies  of,  sent  to  Commission,  (§§905,  906)  56 
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BOOKS,  RECORDS,  ETC.— (Continued)  Page 

Furnished  to  Commission,  (§906)  56 

Manner  or  system  of  keeping,  (§§501,  502)  41,42 

Place  of  keeping  in  State,  (§504)  42 

Procedure  in  court  to  compel  production  of,  (§903)  55 

Production  of,  may  be  compelled  by  Commission,  (§1009)  64 

Subject  to  subpoena  of  Commission,  (§1009)  64 

Tendency  to  incriminate  shall  not  excuse  production  of,  (§1012)  64 

BRIBERY : 

Of  Commissioner,  officer  or  employe,  (§1314)  77 

BRIDGE  UTILITY : 

Public  utility  within  the  Act,  (§2(17d))  22 

BRIDGES : 

Erection  of,  to  eliminate  grade  crossings,  (Act  of  July  10,  1919, 

P.  L.  901)  84 

Repair  of,  pending  action  by  the  Commission,  (Act  of  May  2, 

1929,  P.  L.  1278,  §§726-729)  90,91 

BROKER : 

Accounts,  form  of,  (§§802a,  811b,  811c)  50,54 

Annual  Reports,  (§§S02a,  811a,  811c)  50,  54 

Application  for  license  as,  (§806b)  52 

Bond  required  of,  (§806c)  52 

Burden  of  proof  in  any  alleged  violation  upon,  (§921)  61 

Business  of,  must  obtain  license,  (§806a)  51 

Classification  of,  (§803)  50 

Declaration  of  policy  as  to,  (§801)  49 

Defined,  (§2(2))  19 

Existing  liability  unaffected  by  law,  (§§917,  1310)  60,  76 

Financial  responsibility  of,  (§802b)  50 

Licenses  as,  required  of,  (§806a)  51 

May  not  act  as  motor  carrier  without  certificate  or  permit, 

( §806a)  51 

Motor  Carrier  operating  as,  prohibited,  (§806a)  51 

Operating  without  a license,  penalty,  (§1311)  76 

Procedure  to  obtain  license  as,  (§806b)  52 

Regulation  of,  by  Commission,  (§§802b,  806c)  50,52 

Statutory  agent  designated,  (§812)  54 

Temporary  license,  (§813)  55 

Transferability  of  license  as,  (§807)  52 

Unlawful  for,  to  hire  motor  carrier  not  properly  certificated, 

(§806a)  51 

BUDGET : 

Commission  power  over,  of  public  utilities,  (§506)  43 

Of  public  utility,  showing  payment  to  affiliated  interest,  (§506a)  43 

BURDEN  OF  PROOF : 

On  appeal — is  on  appellant,  (§1112)  68 

On  public  utility  in  affiliated  interest  proceeding,  (§701c)  47 

On  public  utility  in  any  proceeding  involving  leased  wire  con- 
tract, (Act  of  December  1,  1938;  P.  L.  Ill,  §8)  100 

On  public  utility  in  rate  proceedings,  (§312)  31 
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BURDEN  OF  PROOF— (Continued)  Page 

On  public  utility  upon  accounting  entry,  (§505)  . 43 

On  public  utility  upon  affiliated  interest  contract,  (§701c)  ....  47 

On  public  utility  upon  proceeding  involving  service  or  facili- 
ties, (§420)  41 

Upon  proceeding  involving  assessment,  (§1201f)  71 

Upon  proceeding  involving  Commission  order,  (§921)  61 

C 

CANAL  CORPORATION : 

Public  utility  within  the  Act,  (§2(17d))  22 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  : 

Affidavit  upon  application  for,  required,  (§203)  25 

Conditions  upon  which  granted,  (§203a)  25 

Effect  of,  (§918)  60 

Effect  of  passage  of  Law  on  existing,  (§1404)  79 

Existing,  not  affected  by  passage  of  Law,  (§917)  60 

Fees  for  application  for,  (§1202)  71 

Finding  or  determination  of  Commission  on  application  for, 

(§§203a,  1005)  25,63 

Hearing,  (§§203b,  1003,  1004)  25,62,63 

Investigation  of  property  in  connection  with,  (§§203b,  908)  ...  25,57 

Required  for : 

(a)  Acquisition  by  a public  utility  of  5%  of  the  voting 

capital  stock  of  any  corporation,  (§202f)  25 

(b)  Acquisition  by  a public  utility  of  title  or  use  of  prop- 
erty, except,  (§202e)  24 

(c)  Amendment  of  charter,  (§202b)  24 

(d)  Begin  the  exercise  of  additional  right,  power,  etc., 

(§202c ) 24 

(e)  Begin  to  offer,  render  or  supply  service,  (§20 lb)  ...  24 

(f)  Consolidation  and  mergers,  (§202e)  24 

(g)  Foreign  public  utility  to  secure  right  to  do  business 

in  Pennsylvania,  (§202a)  24 

(h)  Incorporation,  (§201a)  24 

(i)  Obtaining  additional  right,  franchise,  etc.,  by  amend- 
ment or  supplement  of  charter,  (§202b)  24 

(j)  Operation,  etc.,  of  municipal  plant  outside  its  corpor- 
ate limits,  (§202g)  25 

(k)  Renewal  of  charter,  (§202b)  24 

(l)  Sale,  transfer,  lease,  (§202e)  24 

(m)  Surrender  or  abandonment  of  service  or  franchise, 

(§202d)  24 

Under  seal  of  Commission,  (§1005)  63 

When  granted,  (§203)  25 

CERTIFIED  COPIES: 

Charge  for,  of  papers,  testimony  and  records,  (§1202)  71 

Of  books,  accounts,  papers,  records  and  memoranda  of  public 
utility  of  another  state  engaged  in  interstate  commerce, 

(§504)  42 
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Of  documents  on  tile  with  Commission  receivable  in  evidence, 

(§909)  57 

Of  order  of  Commission  to  be  sent  by  registered  mail  to  parties 


to  proceedings,  (§1005)  63 

CHAIRMAN  OF  COMMISSION  : 

Absence  of,  (Act  of  March  31,  1937;  P.  L.  160,  § 1 b ) 3 

Appointed  by  Governor,  (Act  of  March  31,  1937  ; P.  L.  160,  §lb)  . 3 

Designated  as,  by  Governor,  (Act  of  March  31,  1937  ; P.  L.  160, 

§lb)  3 

Powers  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §§lb,  8)  3,6 

Qualifications  of,  (Act  of  March  31,  1937;  P.  L.  160,  § 1 b ) 3 

Salary  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §lb)  3 

Term  of  office  of,  (Act  of  March  31,  1937  ; P.  L.  160,  § lb ) 

CHANGE  IN  RATES  OF  TARIFFS  : 

Contract  carrier;  how  made,  (§809)  52 

How  made:  60  days'  notice  to  Commission  and  public,  (§308a)  . 28 

In  less  than  60  days,  (§308a)  28 

Must  be  stated  in  tariffs,  (§308a)  28 

New  rate  imposed  by  Commission  after  hearing,  (§308c)  28 

Power  of  Commission  on  proposed,  (§§308b,  308c)  28 

Suspension  of  new  rate,  (§308b)  28 


CHARGES  : 

See  Advance  Payments:  of  Charges , Fees,  Rates. 
CHARTER ; 


Approval  of  Amendment,  (§202b)  24 

Approval  of  Incorporation,  (§201a)  24 

Approval  of  Renewal,  (§202b)  24 

Approval  of  Supplement,  (§202b)  24 

Effect  of  order  granting  or  refusing  certificates  of  public  con- 
venience for,  (§§203a,  918)  24,60 


CIVIL  LIABILITY  OF  PUBLIC  UTILITY  : 

For  negligence  remains  as  heretofore,  (§917)  

For  violation  of  provisions  of  Act,  (§1301)  

Penalty  for  violation  may  be  recovered  notwithstanding, 
(§1310)  

CLASSIFICATION  : 

Joint,  where  utilities  disagree,  (§307)  

Of  public  utilities  by  Commission  in  re  system  of  accounts, 

(§501)  

Of  rates  by  Commission,  (§309)  

Refunds  for  improper,  (§313a)  

Right  of  public  utility  to  classify  service,  patrons  or  rates, 

(§§304,  402)  

COMMISSION  ; 

See  also  Chairman  of  Commission,  Counsel  of  Commission. 
Hearings. 

Appointment  of  members  of,  (Act  of  March  31,  1937  ; P.  L.  160, 

§la,  Adm.  Code  of  1929,  §303  as  amended)  

Appointment  of  inspectors  of,  (§916)  

Authority  and  power  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §11) 


60 

72 


76 


41 

28 

31 


26,  33 


3,  86 
60 
6 
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COMMISSION— (Continued)  Page 

Comprehensive  powers  of,  (§901,  Act  of  March  31,  1937;  P.  L. 

160,  §11)  6 

Constitution  of,  (Act  of  March  31,  1937;  P.  L.  160,  § 1 a ; Adm. 

Code  of  1929,  §303  as  amended)  3,  87 

Created,  (Act  of  March  31,  1937;  P.  L.  160,  §la)  3 

Defined,  (2(3)),  (Act  of  December  1,  1938;  P.  L.  Ill,  §lab  ....  3 

Duty  to  enforce  Public  Utility  Law,  (§902)  55 

Employes  of,  bribery,  (§1314)  77 

Employes  of,  qualifications,  appointment  and  salary,  (Act  of 

March  31,  1937  ; P.  L.  160,  §§3,  6b)  4,  5 

Employes  of,  removal,  (Act  of  March  31,  1937  ; P.  L.  160,  §§6b, 

13c)  5,7 

Enforcement  of  its  orders  by  action  for  penalty  against  public 

utility,  (§1301)  72 

Enforcement  of  its  orders  by  Attorney  General,  (§904)  56 

Enforcement  of  its  orders  by  mandamus,  injunction,  etc.,  in 

Dauphin  County  Common  Pleas  Court,  (§903)  55 

Enforcement  of  its  orders,  violation  by  officers,  agent  or  em- 
ployes made  a misdemeanor  punishable  by  fine  and  imprison- 
ment, (§1302)  73 

Enforcement  of  provisions  of  Act  by,  (§§902,  903)  55 

Examiners  appointed  by,  to  receive  testimony,  (Act  of  March 

31,  1937  ; P.  L.  160,  §7)  5 

Finding  or  determination  or  order  of,  (§1005)  63 

Incidental  powers,  (§902)  55 

Incompatible  office,  (Act  of  March  31,  1937;  P.  L.  160,  §3)  ....  4 

Informal  hearings  by,  (§1013)  65 

Injunction  against,  prohibited  except  in  jurisdiction  proceed- 
ing, (§1111)  68 

Investigation  by,  on  own  motion,  (§§1001,  1008)  62,64 

May  authorize  chairman  to  do  certain  ministerial  acts,  (Act  of 

March  31,  1937;  P.  L.  160,  §8)  6 

May  inform  Federal  regulatory  body,  (§914)  59 

May  investigate  interstate  rates  and  service,  (§914)  59 

May  petition  Federal  regulatory  body,  (§914)  59 

Members  of,  qualifications,  (Act  of  March  31,  1937  ; P.  L.  160, 

§la)  3 

Members  of,  holding  over  after  expiration  of  term,  (Act  of 

March  31,  1937;  P.  L.  160,  §la)  3 

Member  of,  to  be  a member  of  Water  & Power  Resources  Bd., 

(Act  of  March  31,  1937;  P.  L.  160,  §5)  5 

Orders  of,  to  be  approved  by  quorum,  (Act  of  March  31,  1937  ; 

P.  L.  160,  §lcl)  3 

Policy  of,  in  regulating  contract  carrier  by  motor  vehicle, 

(§801)  49 

Powers,  (§902)  ; Act  of  March  31,  1937  ; P.  L.  160,  §§10,  11,  12)  . 55,  56,  57 
Powers  in  leased  wire  contracts,  (Act  of  December  1,  1938  ; P. 

L.  Ill,  §9)  100 

Preference  to  be  given  by,  to  rate  proceeding,  (§312)  31 

Quorum  of,  (Act  of  March  31,  1937;  P.  L.  160,  §ld)  3 

Reciprocity  arrangements  with  other  states,  (§913b)  59 

Rules  and  regulations  of,  (§901)  55 

Salaries  of  members  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §lc)  3 
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COMMISSION — (Continued)  Pa£e 

Seal  of,  (Act  of  March  31,  1937;  P.  L.  160,  §6c)  5 

Secretary  of,  appointment,  duties  and  powers,  (Act  of  March 

31,  1937  ; P.  L.  160,  §6a)  0 

Vacancies  in,  (Act  of  March  31,  193 1 ; P.  L.  160,  §2)  1 

COMMISSIONER : 

Bribery  of,  penalty,  (§1314)  

Conducting  hearing  in  which  interested,  (Act  of  March  31,  1937  ; 

P.  L.  160,  §3)  4 

Defined,  (2(4))  44 

Free  service  to,  forbidden,  (§1314)  

Office  of,  holding  over  affer  expiration  of  term,  (Act  of  March 

31,  1937  ; P.  L.  160,  §la)  3 

Powers  of  each,  (Act  of  March  31,  1937  ; P.  L.  160,  §7)  5 

Qualifications  of,  (Act  of  March  31,  1937;  P.  L.  160,  §§la,  3)..  . 3,4 

Recommendation  by,  to  public  utility  to  employ  any  person 

prohibited,  (Act  of  March  31,  1937;  P.  L.  160,  §3)  4 

Removal  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §4)  4 

Rulings  confirmed  by  quorum  of  Commission,  (Act  of  March  31, 

1937  ; P.  L.  160,  §ld)  3 

Salary  of,  (Act  of  March  31,  1937;  P.  L.  160,  §lc)  3 

Term  of  office  of,  (Act  of  March  31,  1937;  P.  L.  160,  §la)  

Vacancies  in  office  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §2)  . . . 3 

COMMON  CARRIER  : 

See  also  Accidents,  Alterations,  Classifications,  Complaint, 
Crossings,  Delay,  Discrimination,  Extensions,  Facilities,  Im- 
provements, • Joint  Rates,  Motive  Power,  Operation,  Practice 
and  Procedure,  Preference,  Railroads,  Rates,  Repairs,  Routes, 

Rules  and  Regulations,  Service,  Tariffs  and  Schedules,  Time 
Schedules. 

Adequacy  of  service  and  facilities,  (§§401,  403,  412,  413)  32,33,39 

Bills  of  lading  shall  be  issued  by,  (§407)  3o 

Cars,  adequacy,  safety,  distribution,  (§§403,  404)  33 

Classifications,  (§304)  ~() 

Commutation  tickets,  (§304)  26 

Complaint  against,  (§1001,  et  seq.)  62 

Connections  of,  (§405a)  3^ 

Continuous  transportation,  (§405a)  34 

Declaration  of  policy  as  to,  by  motor  vehicle,  (§801)  19 

Defined,  (2(5))  

Discrimination  by,  (§§304,  402,  403)  26,33 

Dual  operation  as  common  carrier  by  motor  vehicle  and  con- 
tract carrier  by  motor  vehicle  prohibited,  (§805)  51 

Exchange  of  service,  (§405a)  34 

Excursion  tickets,  (§304)  26 

Full  crew  required  to  be  maintained  by,  (§419)  41 

Furnishing  of  facilities,  (§§403,  419)  33,41 

Included  in  definition  “Public  Utility,”  (2(17c))  22 

Insurance  by,  (§915)  59 

Interchange  with  uncertificated  carrier  prohibited,  (§405a)...  34 

Lateral  railroad,  (§406)  34 

Liability  of  carrier  on  whose  line  loss  occurred  to  initial 

carrier,  (§407)  35 
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Liability  of  initial  carrier,  (§407)  35 

Motor  vehicle  as,  to  be  approved  by  Commission,  (Act  of  May 

8,  1929;  P.  L.  1647)  92 

Operation  by,  with  sufficient  frequency,  (§403)  33 

Passes,  (§§304,  ,1314)  26,77 

Penalty  for  attempting  to  evade  regulation,  (§1315)  77 

Preference,  (§§304,  402,  403)  26,33 

Private  sidetracks,  (§406)  34 

Prohibited  from  interchanging  with  uncertificated  carrier, 

(§405a)  34 

Public  Utility  within  the  Act,  (2  (17c))  22 

Released  valuation  permitted  if  approved  by  Commission, 

(§407)  35 

Reports  of  accidents,  (§416)  40 

Reports  of,  annual,  (§906)  56 

Rights  preserved,  (§1401)  78 

Routes,  (§405a)  34 

Rules  and  Regulations  by,  (§§401,  403)  32,33 

Running  time  of  trains — Commission  may  alter,  (§404) 33 

Safety,  (§§401,  403,  419)  32,33,41 

Service,  (§403)  33 

Short  and  long  haul,  (§304)  26 

Sidetrack,  (§406)  34 

Special  rate,  (§304)  26 

Stations,  (§403)  33 

Subject  to  rule  of  Federal  Regulatory  body  as  to  car  distribu- 
tion, (§403)  33 

Switch  connections,  (§§405a,  406)  34 

Through  routes,  (§405a)  34 

Time  schedules,  (§§403,  404)  33 

Trains,  adequacy,  safety,  distribution,  (§§401,  403,  404,  405a).  33,34 

Transportation  : 

(a)  Of  freight  or  property,  (§§403,  405)  33,34 

(b)  Of  passengers,  (§§403,  404,  405)  33,34 

Zone  system  of  charges,  (§304)  26 

COMMON  CARRIER  BY  MOTOR  VEHICLE  : 

Defined,  exemptions  (2(6))  19 

COMMON  LAW  DUTIES  OF  PUBLIC  UTILITIES  : 

Not  abridged  or  impaired,  (§917)  60 

COMMUTATION  TICKETS : 

Allowed,  (§304)  26 

COMPLAINT : 

See  Hearings. 

Against  joint  rate,  (§306)  27 

Against  rate,  (§309)  28 

Against  rate  charged  by  contract  carrier,  (§810)  54 

Answer  to,  within  reasonable  time  fixed  by  Commission,  (§1002)  62 

Any  person,  corporation,  public  utility  or  municipality  may  file 

with  Commission,  (§1001)  62 

By  Commission  against  proposed  new  rate,  (§308b)  28 

By  Commission  against  reduced  charge  by  contract  carrier, 

(§809b)  53 


133 


COMPLAINT— (Continued)  Page 

By  Commission  for  joint  connection  of  common  carriers, 

(§405a)  35 

By  Commission  for  through  service  of  telegraph,  (§408a)  ....  35 

By  Commission  for  through  service  of  telephone,  (§408b)  ....  36 

Dismissal  of,  (§1003a)  62 

Filing  with  Commission,  (§§1001,  1002)  62 

Finding  of  Commission,  (§1005)  63 

Form  and  contents  of,  (§1001)  62 

For  refund,  (§313)  31 

Hearing  on,  (§§1003,  1004)  62,63 

Investigation  of  and  hearing,  where  reasonable  ground  there- 
for in  judgment  of  Commission,  (§1003b)  62 

Method  of  handling  by  Commission,  (§§1002,  1003,  1004)  62,63 

Notice  of  time  and  place  of  hearing,  (§§1003b,  1014)  62,  65 

Notice  to  satisfy  or  answer,  (§1002)  62 

Of  violation  of  Commission’s  order;  burden  of  proof,  (§921)..  61 

Opinion  of  Commission  on,  (§1005)  63 

Public  utility  may  file,  against  regulation  or  order  of  Commis- 
sion, (§1001)  62 

Public  utility  may  file  against  temporary  rate,  (§310d)  30 

Rehearing,  (§1006)  63 

Reinstatement  of,  by  order  of  court  on  appeal,  (§§1106,  1107).  67 

Satisfaction  of,  (§1003b)  62 

Service  of,  on  public  utility  or  person  complained  against, 

(§1002)  62 

Subject  of,  (§1001)  62 

CONSOLIDATION : 

Certificate  of  public  convenience  must  be  obtained,  (§202e)  ....  24 

Reasons  for  granting  approval  of,  (§203a)  25 

CONSTRUCTION : 

Cost  of,  consideration  in  determining  fair  value  of  property  of 

public  utility,  (§311)  31 

CONSTRUCTION  OF  ACT: 

As  to  foreign  and  interstate  commerce,  (§1402)  78 

Severability  of  sections,  (§1403)  78 

Upon  existing  proceedings,  certificates,  etc.,  (§1404)  79 

CONTEMPT  OF  COURT : 

By  individual,  (§1309)  75 

By  public  utility,  (§1309)  75 

Fine  for,  (§1309)  75 

Imprisonment,  for,  (§1309)  75 

To  conceal,  remove  from  State,  or  destroy  books,  papers,  etc., 

(§1309)  75 

To  disobey  subpoena  of  Commission,  (§1309)  75 

CONTRACTOR : 

See  Crossings. 

CONTRACT  CARRIER  BY  MOTOR  VEHICLE  : 

Accounts  of,  form  and  preservation,  (§81  lb)  54 

Accounts  of,  to  conform  to  that  of  Federal  Regulatory  body, 

( §811c)  54 


134 


CONTRACT  CARRIER  BY  MOTOR  VEHICLE— (Continued)  Page 

Annual  report  of,  (§81  la)  54 

Application  for  permit-  by,  (§804)  50 

Application  for  permit  by,  form  of,  (§804b)  51 

Burden  of  proof  upon,  in  proceeding  for  violation  of  Commis- 
sion order,  etc.,  (§921)  • 61 

Classification  of,  (§803)  50 

Complaints  against  rates  of,  form  and  practice,  (§810)  54 

Contracts  of,  copies  to  be  filed  with  Commission,  (§809a)  ....  52 

Definition  of,  exemptions,  (2(7))  20 

Dual  operation  by,  Commission  may  permit  if  in  public  interest, 

(§805)  51 

Dual  operation  by,  may  not  hold  permit  and  certificate  at  same 

time,  (§805)  51 

Effect  of  issuing  or  refusing  permit  to,  (§918)  60 

Existing  rights  and  liabilities  of,  not  impaired,  (§917)  60 

Insurance  of,  (§808)  52 

Minimum  rates  of,  lower  rate  may  not  be  charged,  (§809a)  ..  52 

Minimum  rates  of,  to  be  filed  with  Commission  (§809a)  52 

Minimum  rates  of,  to  be  prescribed  by  Commission,  (§§802a, 

810)  50,54 

Motor  vehicle  as,  to  be  approved  by  Commission,  (Act  of  May 

8,  1929;  S.  L.  1647,  §§1,  2 amended)  92 

Non-liability  of,  for  receiving  minimum  rate  prescribed  by 

Commission,  (§1303b)  73 

Power  of  Commission  over  : 

(a)  Insurance  of,  (§§802a,  915)  50,59 

(b)  Just  and  reasonable  minimum  rates  of,  (§802a)  ...  50 

(c)  Minimum  rates  of,  inquiry  into,  (§§809b,  810)  53,54 

(d)  Rules,  regulations,  etc.,  to  be  observed  by,  (§803)  ...  50 

(e)  Safety  of  service  of,  (§802a)  50 

(f)  Uniform  system  of  accounts,  records,  preservation  of 

records,  (§§802a,  811a)  50,  54 

Permit  of  : 

(a)  Application  for,  after  effective  date  of  Law,  (§804b)  . 51 

(b)  Application  for,  under  Grandfather  Clause,  (§804a)  . 50 

(c)  Conditions  to  be  included,  within,  (§804b)  51 

(d)  Issued  if  applicant  is  fit,  willing,  able,  etc.,  (§804b)  51 

(e)  Temporary,  (§813)  55 

(f)  To  contain  business  of,  route  and  area  to  be  served, 

( §804b)  51 

(g)  Transfer  of,  (§807)  52 

Rates  of : 

(a)  Method  of  change  of,  (§809a)  52 

(b)  No  less  charge  may  be  made,  (§809a)  52 

(c)  Proposed  charge  may  be  suspended  by  Commission, 

( §809b)  53 

(d)  To  be  filed  with  Commission,  (§809a)  52 

Regulation  over,  in  public  interest,  (§801)  49 

Reports,  etc.,  by,  form  to  be  prescribed  by  Commission,  (§811b)  54 

Service  of,  interwoven  with  that  of  common  carrier  by  motor, 

vehicle,  (§801)  49 

Service  as,  permit  required  to  render,  (§804)  50 
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CONTRACT  CARRIER  BY  MOTOR  VEHICLE— (Continued)  Page 

Schedules  of,  to  be  filed  with  Commission,  (§809a)  52 

Statutory  Agent  of,  to  be  designated,  (§812)  54 

Violation  of  Act  by,  penalty,  (§1311)  

CONTRACTS  : 

Affiliated  Interest,  (§§701,  702,  703,  704)  47,48 

Affiliated  interest,  in  violation  of  Law  void,  (§706)  49 

Affiliated  interest  to  be  in  writing,  (§703)  48 

Between  municipal  corporations  and  public  utility,  (§911)  ...  57 

Between  public  telephone  or  telegraph  utilities  for  joint  ser- 
vice, (§408b)  29 

Capitalization  of  affiliated  interest,  (§701c)  47 

Commission  may  disapprove  contract  filed  for  leased  wire  ser- 
vice, (Act  of  December  1,  1938;  P.  L.  Ill,  §4)  99 

Commission  may  require  filing  of  copies  of,  (§414)  

Commission  may  vary  and  reform,  (§920)  61 

Common  carrier’s  liability  may  not  be  evaded  by,  (§407) 

Contract  carrier  filing  copy  of  all,  (§809a)  

Effective  date  of,  revised  by  Commission,  (§920)  61 

Existing  affiliated,  other  than  for  service,  (§704)  48 

Filing  of  affiliated  interest,  for  service  received,  (§701b)  47 

Filing  of  written  contract  for  leased  wire,  (Act  of  December  1, 

1938;  P.  L.  Ill,  § §3,  4)  99 

For  service  to  be  filed  with  Commission,  (§701)  

Joint  rates,  filed  by  Commission,  (§306)  27 

Modify  affiliated  interest,  (§702)  48 

Penalty  for  individual  who  enters  into,  in  violation  of  Law, 

(§1306)  75 

Public  letting  of,  by  utility,  (§417)  40 

Tendency  of  production  of,  in  evidence,  to  incriminate,  no  ex- 
cuse for  non-production  of,  (§1012)  64 

With  affiliated  interest,  defined,  (2(8))  21 

With  affiliated  interest,  effect  of  approval  by  Commission  on 

rates,  (§705)  49 

With  affiliated  interest,  for  certain  purposes,  invalid  unless  ap- 
proved, (§702)  48 

With  affiliated  interest,  for  management,  etc.,  services,  may  be 

disapproved  by  Commission,  (§701)  47 

With  municipal  corporation,  invalid  unless  filed,  (§911)  57 

COOPERATIVE  ASSOCIATION  : 

Not  public  utility  within  the  Act,  (2(17))  22 

Preference  of  extending  facilities  given  to,  (§418)  41 

COPIES  OF: 

See  also  Books,  Contracts,  Filing,  Records. 

Books,  accounts,  records,  etc.,  (certified)  of  public  utility  of 
another  state  may  be  ordered  furnished  to  Commission, 

(§504)  42 

Books,  papers,  maps,  profiles,  engineers’  reports,  records,  mem- 
oranda, etc.,  may  be  ordered  furnished  to  Commission,  (§§414, 

507,  906)  40,  44,  56 

Complaint  forwarded  by  registered  mail  to  public  utility  com- 
plained against,  (§1002)  62 

Contract,  etc.,  relating  to  service  of  public  utility  must  be 

filed  with  Commission,  (§§701a,  701b)  47 
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COPIES  OF— (Continued)  Page 

Documents  filed  with  Commission  (certified),  and  of  Commis- 
sion’s records  admissible  in  court  in  lieu  of  originals,  (§909)  57 

Final  order  of  Commission  (certified)  mailed  by  registered 

mail  to  parties  to  proceedings,  (§1005)  63 

Order  to  accompany  petition  on  appeal,  (§1101b)  66 

Petition  and  answer  on  appeal  to  be  served  upon  parties, 

(§§1102,  1105)  66,  67 

Report  filed  by  public  utility  with  any  Federal  Regulatory 

body,  (§905)  56 

COPIES  OF  PAPERS  : 

See  Documents,  Evidence,  Fees. 

CORPORATION : 

Defined,  (2(9))  21 

COSTS : 

See  also  Fees. 

For  relocation  of  public  service  facilities,  highways  of  Federal 

Government,  (Act  of  June  13,  1836;  P.  L.  551,  §5)  101 

In  re  switch  connections  and  use  of  lateral  railroads  or  side- 
tracks, (§406)  34 

Of  abolition  or  alteration  of  crossings,  (§411a)  38 

Of  certifying  Commission’s  record  on  appeal,  (§§1102,  1202)  ..  66,71 

Of  testing  meters,  (§1203)  73 

Of  witnesses,  (§1011)  64 

On  appeal,  court  disposes  of,  (§1107)  67 

On  appeal,  proceedings  upon  Commission  motion,  (§1107)  ....  67 

Taxation  of,  on  appeal,  (§1102)  66 

COUNSEL  OF  COMMISSION : 

Appointment  by  Attorney  General,  (Act  of  March  31,  1937  ; 

P.  L.  160,  §9)  6 

Duties  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §9)  6 

Salary  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §9)  6 

COURT : 

See  Appeals,  Contempt. 

Attorney  General  may  bring  action  in,  to  enforce  Act  or  orders 

of  Commission,  (§904)  56 

Commission  may  bring  civil  action  in  Dauphin  County  Court  of 

Common  Pleas  to  enforce  Act  or  its  orders,  (§§902,  903)  ...  55 

Evidence,  practice  and  procedure  on  appeal  from  Commission, 

(§§1106,  1107)  67 

Jurisdiction  of  courts  as  to  matters  of  refund,  (§§313a,  313b)  . . 31,  32 

Jurisdiction  of  Dauphin  County  Court  exclusive  as  to  suits,  to 

recover  penalties  against  public  utilities,  (§1301a)  2 

Jurisdiction  of  Dauphin  County  Court  in  injunction  cases, 

(§1111)  - 68 

Orders  of,  to  be  obeyed,  (§§903,  1302)  55,73 

Trial  by  jury  unaffected  by  Act  where  secured  by  Constitution, 

(§1101a)  65 

CREATION  OF  PUBLIC  UTILITY  : 

Must  be  approved  by  Commission,  (§201a)  24 

CRIMINAL  LIABILITY : 

See  Imprisonment  Penalties. 
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CROSSINGS : Page 

Abolition,  construction,  alteration  and  relocation  of,  power  of 

Commission  over,  (§§409,  410,  411)  36,37,38 

Abolition  of,  power  of  Commission,  (§409)  36 

Accidents  at,  (§409b)  36 

Adjacent  structures  of  other  public  utilities,  expenses  of  relo- 
cating, (§411a)  38 

Approval  of  Commission  necessary  for  construction,  abolition, 

alteration,  relocation,  (§409a)  36 

Approval,  when  given,  (§409b)  36 

Construction  of,  (§409)  36 

Cost  of  construction,  (§409c)  37 

Damages  to  adjacent  property  owners  : 

(a)  Ascertained  by  Commission,  (§411a)  38 

(b)  Collected  from  State,  (§411b)  38 

(c)  Collection  of,  by  State  from  public  utilities  or  munic- 

ipal corporations,  (§411c)  39 

(d)  Liability  of  public  utilities,  municipal  corporations  or 

State  therefor,  apportioned  by  Commission,  (§411a)  38 

(e)  Paid  by  State,  (§411b)  38 

(f)  Right  of  appeal  from  Commission’s  determination  of 

just  compensation,  (§411a)  38 

(g)  Submission  to  court  of  common  pleas,  by  Commission, 

( §411a ) 38 

Division  of  apportionment  of  cost  and  expenses,  including  dam- 
ages (§§409e,  411a)  37,38 

Ejectment  in,  (§410)  37 

General  rules  or  orders  may  be  made  by  Commission  governing 

construction,  operation,  maintenance  or  protection  of,  (§409b)  36 

Hearings,  (§409c)  37 

Maintenance  of,  Commission  may  regulate,  (§409b)  36 

Of  facilities,  (§412)  39 

Plans  and  specifications  for,  to  be  approved  bv  Commission, 

(§409c)  37 

Power  of  Commission  over,  (§§409,  410,  411)  36,37,38 

Repair  of,  pending  determination  of  liability  for,  (Act  of  May 

2,  1929;  P.  L.  1278,  (§§726,  729)  90,91 

Rivers  and  streams,  erection  of  bridges  over,  (Act  of  July  10, 

1919  ; P.  L.  901)  84 

Safety  devices  at,  (§409b)  36 

Signals  at,  (§409b)  36 

View,  condemnation  of,  at  crossings,  (Act  of  June  14,  1923 ; 

P.  L.  801)  85 

D 

DAMAGES  : 

See  also  Accidents , Crossings,  Refunds. 

Accident  reports  not  to  be  used  in  civil  suit  for  collection  of, 

(§416)  40 

Appeals  from  award  of,  (§§411a,  1101a)  38,65 

Collection  of,  by  initial  carrier,  from  carrier  causing,  on 

through  shipment,  (§407)  35 
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DAMAGES — (Continued)  Page 

Liability  for,  for  negligence,  unaffected  by  Act,  (§1310) 76 

Liability  for,  violating  provisions  of  Act,  (§1310)  76 

Liability  of  initial  carrier  to  shipper  for,  on  through  shipment, 

(§107)  35 

Refund  awarded  by  Commission  for  those  sustained  in  rate 

cases,  (§313a)  31 

Suit  for  refund,  must  be  instituted  within  one  year,  (§313b)  . . 32 

Suit  may  not  be  established  in  court,  for  recovery  of,  (§313c)  . . 32 

DATA  AND  INFORMATION  : 

To  be  furnished  Commission,  (§§507,  811,  905,  906)  44,54,56 

DEFINITIONS : 

Singular  includes  the  plural,  (§2,  Act  of  December  1,  1938  ; 

P.  L.  Ill,  §lf)  99 

Terms  used  in  Act,  (§2)  99 

Terms  used  in  Act  of  December  1,  1938  ; P.  L.  Ill  (Act  of  De- 
cember 1,  1938;  P.  L.  Ill,  §1)  98 

Terms  used  in  Vehicle  Code,  (Act  of  May  1,  1929;  P.  L.  905, 

§102  as  amended)  88 

DELA.Y  : 

In  conveyance  by  common  carriers,  (§405a)  34 

In  through  service  with  connecting  carriers,  (§404)  33 

In  transmission  of  telegraph  and  telephone  messages,  (§408)..  35 

Power  of  Commission  over  time  schedules,  running  time,  routes, 

(§404)  33 

Power  of  Commission  to  require  adequate  service,  (§413)  39 

Service  must  be  reasonably  adequate,  (§401)  32 

DELIVERY: 

Included  in  term  “Transportation  of  Persons  or  Property,” 

(2(23))  23 

Of  bill  of  lading  by  carrier,  (§407)  35 

DEPOSITIONS  : 

Of  any  witness:  How  taken,  (§1010)  64 

DEPOSITS  TO  SECURE  PAYMENT : 

May  not  be  diverted  to  payment  for  appliances,  (§912b)  58 

May  not  be  required  for  future  payment  of  rates,  except, 

(§305)  27 

DEPRECIATION : 

Account  to  be  kept  by  municipal  corporation,  (§507)  44 

Account  to  be  kept  by  public  utility,  (§503a)  42 

Commission  deducting,  from  original  cost  in  temporary  rate 

order,  (§310a)  29 

Commission  not  bound  by  account,  in  rate  proceeding,  (§503c).  42 

Commission  power  over  account  for,  (§503b)  42 

DESTRUCTION  : 

Of  books,  papers,  documents,  penalty  for,  (§1309)  75 

DISCOUNTS  : 

To  employes  of  common  carriers,  (§304)  26 

DISCRIMINATION: 

See  also  Classification. 

Compensation  to  shipper  assisting  in  service,  (§306)  27 
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DISCRIMINATION—  (Continued ) Page 

Distribution  of  ears,  or  other  facilities,  must  be  without, 

(§403)  . 33 

Excursion  and  commutation  rates  authorized,  (§304)  26 

Forbidden  as  to  localities  or  classes  of  service,  (§§304,  402)  ...  26,  33 

Forbidden  as  to  persons  and  corporation,  (§402)  33 

Forbidden  as  to  rates,  (§304)  26 

Forbidden  as  to  service,  (§402)  33 

Forbidden  on  through  routes,  (§405a)  34 

Long-and-short-haul  provision,  (§304)  26 

Municipality  operating  outside  the  limits,  (§304)  26 

No  action  in  court  on  ground  of,  until  found  by  Commission, 

( §313c)  32 

Passes  to  officer,  employe  or  pensioner  of  common  carrier  not 

prohibited,  (§304)  26 

Perishable  shipments  may  be  preferred,  (§403)  33 

Rebates  or  other  devices  prohibted,  (§303)  26 

Zone  system  of  rates  not  prohibited,  (§304)  26 

DISMISSAL  OF  COMPLAINT : 

Without  hearing,  (§1003a)  62 

DISSEMINATION  : 

Defined,  (Act  of  December  1,  1938;  P.  L.  Ill,  (§lb)  98 

DIVISION  : 

See  also  Crossings. 

Of  cost  of  construction,  maintenance  and  operation  of  connec- 
tions between  common  carriers,  (§405a)  34 

Of  costs  and  revenues  between  connecting  telephone  companies, 

( §408a)  35 

Of  joint  rates — may  be  prescribed  by  Commission,  (§306)  ...  27 

DOCUMENTS  : 

See  also  Hooks,  Contracts,  Copies,  Evidence,  Fees,  Filing. 

Certified  copies  of  those  filed  with  Commission  are  evidence, 

(§909)  57 

Commission  may  require  copies  of,  sent  to  it,  (§906)  56 

Commission  may  reqiure  them  to  be  filed  with  it,  (§906)  ....  56 

Concealment,  destruction  or  removal  of  punishable  by  fine  and 

imprisonment,  (§1309)  75 

Fees  payable  to  Commission  for  copies  of,  (§1202)  71 

Production  of,  in  evidence,  how  enforced,  (§1009)  64 

Tendency  of  production  of  to  incriminate  no  excuse  for  non- 
production, (§1012)  64 

DUTIES  : 

Existing  duties  and  obligations  of  companies  preserved,  (§1404)  79 

E 

EARNING  CAPACITY: 

Of  property,  under  particular  rates,  may  be  considered  in  de- 
termining fair  value,  (§311)  31 

ELECTRIC  UTILITY  : 

Meters,  testing  accuracy  of,  (§1203)  72 

Public  utility  within  the  Act,  (2  (17a))  22 
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ELEVATION : Page 

Included  in  term  “Transportation  of  Passengers  or  Property,” 

(2(23))  23 

ELIMINATION  OF  CROSSINGS  : 

See  Crossings. 

EMINENT  DOMAIN: 

Condemnation  of  view  at  crossings,  (Act  of  June  14,  1923  : P.  L. 

801)  85 

Recording  of  condemnation  in  case  of  taking  for  purposes  of 

view,  (Act  of  June  14,  1923;  P.  L.  801)  85 

EMPLOYE  OF  COMMISSION: 

See  Commission. 

Appointment  of  inspectors  as,  (§916)  60 

Bribery  of,  (§1314)  77 

Incompatible  offices,  (Act  of  March  31,  1937;  P.  L.  160,  §3)  ...  4 

EQUIPMENT : 

Accounts  of  sales  must  be  separate,  (§912c)  58 

Deposit  may  not  be  applied  to  purchase  price  of,  (§912b)  58 

Included  in  term  “Facilities,”  (2(10))  21 

Service  may  not  be  cut  for  failure  to  pay  for,  (§912a)  58 

Service  of  employe  of  utility  may  not  be  used  in  manufacturing, 

( §912d)  58 

EVIDENCE : 

See  also  Burden  of  Proof,  Immunity,  Record,  Refunds,  Sub- 
poena, Testimony,  Witnesses. 

After-discovered,  on  appeal,  (§1106)  67 

Certified  by  Commission  as  part  of  record,  on  appeal,  (§1102).  66 

Certified  copies  of  documents  filed  with  Commission  as,  (§909)  . 57 

Commission  power  to  compel  witnesses  and  documents,  (§1009)  64 

Concealment,  removal  or  destruction  of,  punished,  (§§1307, 

1309)  75 

Deposition  of  witnesses,  (§1010)  64 

Duty  to  testify  and  produce  absolute,  self-incrimination  no  ex- 
cuse, complete  amnesty  given,  (§1012)  64 

Enforcement  of  duty  to  testify  and  produce,  contempt  of  court, 

(§1309)  75 

On  appeal,  court  may  consider  all  evidence,  (§1107)  67 

On  appeal,  order  of  Commission  is  prima  facie  of  facts  found, 

(§1112)  68 

On  appeal  record  of  Commission  is  that  before  court,  but  after- 

discovered,  may  justify  remanding  of  record,  (§1106)  67 

On  hearing  on  complaint,  (§1004)  63 

On  suit  to  recover  paid  assessment,  (§1201d)  70 

Order  of  refund  as,  in  suits  thereon,  (§313b)  32 

Prima  facie  that  private  wire  utilized  for  dissemination  of 
gambling  information,  (Act  of  December  1,  1938;  P.  L.  Ill, 

§7)  100 

Proceedings  of  Commission  certified  by  Secretary  received  in 

court  as,  (§909)  57 

Reports  of  accidents  not  admissible  in,  in  suit  for  damages, 

(§416)  40 
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EXAMINER : Page 

Power  of  Commission  to  appoint,  to  receive  evidence,  (Act  of 

March  31,  1937  ; P.  L.  160,  §7)  5 

EXCURSION  TICKETS: 

Issuance  of,  (§304)  26 

EXISTING  RIGHTS  OF  PUBLIC  UTILITIES: 

Preserved,  except  as  otherwise  expressly  provided,  (§§917,  1401)  60,  78 

EXPRESS  COMPANIES  : 

See  also  Contracts , Discrimination , Preference. 

Common  carrier  by  motor  vehicle  within  the  Act,  (2(6))  19 

EXTENSIONS  OF  SERVICE  AND  FACILITIES: 

Approval  of  Commission  required,  (§202c)  24 

Duty  of  Company  to  make,  (§§401,  413)  32,39 

Public  letting  of  contracts  for,  (§417)  40 

Valuation  of,  (§311)  31 

F 

FACILITIES  : 

See  Classification,  Connections,  Discrimination,  Extensions, 

Preference,  Valuation. 

Access  of  Commission  to,  (§908)  57 

Accidents  in,  or  about,  or  in  operating,  (§416)  40 

Adequacy,  generally,  (§§401,413)  32,39 

Alterations  in,  (§§401,  413)  32,39 

Burden  of  proof  in  proceeding  involving,  (§420)  41 

Crossing  of,  (§412)  39 

Definition  of,  (2(10))  21 

Distribution  and  operation  of,  by  common  carriers,  (§403)  ..  33 

Distribution  of,  shown  in  published  schedules,  (§404)  33 

Extension  in  competition  with  electric  co-operative,  (§418)  ..  40 

Municipality  operating,  oulside  its  limits,  (§202g)  25 

Power  of  Commission  over,  (§§403,  409,  410,  411,  412,  413)  ....33,36,37,38,39 
Property  owned  by  Commonwealth  or  Municipality  excluded, 

(2(10))  21 

Reasonable,  (§§401,  412,  413)  32,39 

Relocation  of,  cost  for,  highways  of  Federal  Government,  (Act 

of  June  13,  1836;  P.  L.  551,  §5)  101 

Rules  and  regulations  of  public  utility  affecting,  (§§401,  412)  . . 32.  39 

Safe,  (§§401,  403,  412,  413)  32,33,39 

Standards,  (§412)  39 

Sufficient,  (§403)  33 

Testing  of  appliances  for  measuring,  (§415)  40 

FARES : 

See  Rates. 

FEDERAL  AGENCY: 

See  Interstate  Commerce  Commission. 

Commission  may  act  jointly  with,  (§91 3a)  58 

Commission  may  petition,  (§914)  59 

FEDERAL  REGULATORY  BODY : 

Accounts  (system  of)  prescribed  by  Commission  to  conform  to 
Interstate  Commerce  Commission  requirements,  in  case  pub- 
lic utility  subject  to  that  commission,  (§501)  41 
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FEDERAL  REGULATORY  BODY— (Continued)  PAGE 

Certificate  of  public  convenience  not  needed  by  public  utility 
subject  to,  to  acquire  property  useful  in  public  service, 

( §202e)  24 

Copies  of  reports  filed  with,  may  be  required  to  be  filed  with 

commission,  (§§414,  905)  40,56 

Joint  hearings  with,  (§913a)  58 

Petition  to,  by  Commission,  in  re  interstate  rates,  services,  etc., 

(§914)  58 

Requirement  relative  to  affiliated  interest  contract  not  appli- 
cable to  utility  subject  to,  (§702)  48 

Rules  relative  to  car  distribution  to  govern,  (§403)  33 

Rules  relative  to  filing,  posting  and  publishing  tariffs  to  be 
adopted  as  nearly  as  practicable  in  the  case  of  utilities  sub- 
ject to,  ( §302)  . 26 

FEES: 

See  Assessments. 

Collected  by  Commission,  paid  into  state  treasury,  (§1204)  ...  72 

Disbursement  of  witness  fees  and  mileage,  (§1011)  64 

For  certifying  copies  of  papers,  testimony  and  records,  (§1202)  71 

For  certifying  record  on  appeal,  (§1202)  71 

For  copies  of  papers,  testimony  and  records,  (§1202)  71 

For  filing  application  for  certificate  of  public  convenience,  per- 
mit or  license,  (§1202)  71 

For  filing  securities  certificates,  (§1202)  71 

For  service  of  subpoena,  (§1009)  64 

For  testing  meters,  (§§415,  1203)  40,72 

In  connection  with  investigation,  how  apportioned  and  borne  by 

utility  investigated,  (§1201a)  69 

Maximum,  for  investigation  expenses,  (§  1201a)  69 

Mileage,  (§1011)  64 

Payment  of,  penalties  for  default  in,  regulatory  expenses, 

(§1201c)  70 

Witness,  (§1011)  64 

FILING  OF  : 

Answer  of  Commission  within  30  days  of  service  of  notice  of 

appeal,  (§1105)  67 

Application  for  approval  of  issue  of  securities,  (§601)  44 

Application  for  approval  of  issue  of  securities  does  not  affect 

invalidity,  if  any,  of  those  issued  prior  to  Act,  (§918)  60 

Bonds  on  application  for  supersedeas  on  appeal,  (§1103)  66 

By  Governor  with  Secretary  of  Commonwealth  of  statement  of 
the  charges  and  record  of  proceedings  against  any  Commis- 
sioner removed  by  him  (Act  of  March  31,  1937  ; P.  L.  160,  §4)  4 

Certified  record  in  court  on  appeal,  (§1102)  66 

Changes  in  tariffs  or  schedules  of  rates,  (§308)  28 

Complaint,  (§1001)  62 

Contract  between  public  utility  and  municipality,  (§911)  57 

Contracts  for  exchange  of  services,  (§§701a,  701b)  47 

Contract  for  obtaining  leased  wire,  (Act  of  December  1,  1938  ; 

P.  L.  Ill,  § § 3,  4)  99 

Copies  of  contracts  entered  into  by  contract  carrier,  (§809a)  . 52 

Copies  of  tariffs,  (§302)  26 

Findings  of  Commission,  (§1005)  63 
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Maps,  profiles,  reports  of  engineers,  books,  records,  documents, 

etc.,  as  required  by  Commission,  (§507)  44 

Minimum  charges  of  contract  carrier,  (§809a)  52 

Objection  against  assessment,  (§1201c)  70 

Orders  of  Commission,  (§1005)  63 


Penalty  for  filing  false  account  or  report  of  proceeds  of  securi- 

ties,  (§1305)  ~4 

Penalty  for  filing  false  statement  in  application  for  approval  of 

issuance  of  securities,  (§1304)  ‘4 

Petition  for  rehearing,  (§1006)  63 

Petition  on  appeal,  (§1101)  65 

Proposed  budgets,  (§506a)  43 

Reports  by  public  utilities,  as  required  by  Commission,  (§905)  . . 56 

Reports  of  accidents,  (§416)  40 

Rules  and  regulations  affecting  rates,  (§302)  26 

Schedule  showing  sliding  scale  of  rates  for  Commission’s  ap- 
proval, (§307a)  27 

Tariffs  and  schedules  of  rates,  (§302)  26 


FINDINGS  AND  DETERMINATION  OF  COMMISSION  : 


Compensation  to  owners  of  adjacent  property,  in  re  crossings, 

(§411a)  

Conclusive  upon  parties  affected,  (§1112)  

Copy  of,  served  on  party,  (§1005)  

Granting  or  refusing  Certificate  of  Public  Convenience,  (§203a) 

In  re  issue  of  securities  by  public  utility,  (§603a)  

In  re  telephone  connections,  (§408)  

Modification,  (§1006)  

Of  facts,  on  appeal,  (§§1005,  1107,  1112)  

Of  single  Commissioner  confirmed  by  Commission,  to  be  act 

of  Commissions,  (Act  of  March  31,  1937  ; P.  L.  160,  §7)  

On  application  for  Certificate  of  Public  Convenience,  what 

must  be  found — must  be  in  writing,  (§203a)  

On  complaint,  must  be  in  writing,  (§1005)  

On  objection  against  assessment,  (§  1201c)  

On  suit  to  recover  paid  assessment,  (§1201d)  

Refund  cases,  (§313a)  

Rescission,  (§§1006,  1007)  

Subject  to  modification  or  rescission  by  Commission,  (§1007). 

Subject  to  rehearing,  (§1006)  

Subject  to  right  of  appeal,  (§§313a,  603c,  1101)  

Written,  (§§203a,  1005)  


38 

68 

63 

25 

46 

35 

63 

63,  67,  68 


5 


63 

70 

70 

31 

63 

63 

63 

31,  47,  65 
25,  63 


FINES: 

See  Penalties. 


FOREIGN  PUBLIC  UTILITY: 

Accounts  of,  doing  interstate  business  in  Commonwealth, 


(§504)  42 

Certificate  of  Public  Convenience  must  be  obtained  by,  (§202a)  24 

FORWARDER  : 

Application  for  “grandfather”  rights  must  be  filed,  (§1401)  ..  78 

Defined,  (2(11))  21 

Included  in  term  “common  carrier,”  (2(5))  19 
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Policj'  of  Legislature  toward,  (§801)  49 

Prior  rights  preserved,  (§1401)  78 

Proper  service  bj',  required  regulation  of  contract  carrier, 

(§801)  49 

FRANCHISES  : 

Additional  Certificate  of  Public  Convenience  required,  (§202b).  24 

Beginning  the  exercise  of,  (§202c)  24 

FREE  TRANSPORTATION : 

May  issue  to  officers,  employes  or  pensioners,  (§304)  26 

FREIGHT  : 

See  Accounts,  Delay,  Discrimination,  Facilities,  Preference, 

Railroad  Utility,  Rates,  Service,  Tariffs  and  Schedules. 

FULL  CREW : 

Act  of  May  5,  1921;  P.  L.  385  repealed,  (§1502)  79 

Commission  to  determine  adequate  manning  of  common 

carrier,  (§419)  41 

G 

GAS  METERS  : 

See  Meters. 

GAS  UTILITY  : 

Public  utility  within  the  Act,  (2 (17a))  22 

— natural  gas  utility  not  serving  directly  to  public  not 

within  Act,  (2(17))  22 

GRADE  CROSSING: 

See  Crossings. 

General,  the  Rights  of  : 

— broker,  (§806b)  52 

— common  carrier  by  motor  vehicle,  (§1401)  78 

— contract  carrier.  (§804a)  50 

— forwarder,  (§1401)  78 

— public  utility,  (§1401)  78 

H 

HEALTH  DEPARTMENT : 

Certification  to,  findings  on  purity  of  water,  (Act  of  March  31, 

1937  ; P.  L.  160,  ( §11  (b)  ) 7 

Power  of,  not  affected  by  Law,  (§919)  61 

HEARINGS  : 

See  also  Books,  Depositions,  Documents,  Filing,  Maps,  Profiles, 

Papers,  Records,  Subpoena,  Witnesses. 

Abolition,  alteration,  relocation  of  crossings,  (§409c)  37 

Accounts,  system  of,  (§501)  41 

Affiliated  Interest  Contract,  (§701c)  47 

Application  for  “Certificate  of  Public  Convenience,”  (§203b)  ..  25 

Apportionment  of  joint  rates  between  public  utilities,  (§306)..  27 

Burden  of  proof  at  hearing  upon  Commission  motion  on  change 

of  rates,  (§312)  31 

By  single  Commissioner  the  hearings  of  Commission,  if  pre- 
viously authorized  by  it,  (Act  of  March  31,  1937;  P.  L.  160, 

§7)  5 
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Change  of  charge  by  contract  carrier  by  motor  vehicle,  (§809b)  53 

Change  of  rates,  (§308b)  28 

Complaint  against  a public  utility  company,  (§1003)  62 

Complaint  by  public  utility  with  regard  to  any  regulation,  or 

order  of  Commission,  (§1003)  62 

Complaint  that  leased  wire  contract  has  been  disapproved,  (Act 

of  December  1,  1938;  P.  L.  Ill,  §5)  100 

Construction  of  crossings,  (§409e)  37 

Damages  due  adjacent  property  owners  in  re  crossings, 

( §411a ) 38 

Division  of  cost  of  private  sidetrack  or  lateral  railroad,  (§406)  34 

Facilities,  (§412)  39 

Full  crew  proceeding,  (§419)  41 

Informal,  (§1013)  65 

Investigations  on  Commission’s  motion,  (§1008)  64 

Joint  investigations  and  hearings  with  federal  agency, 

(§913a)  58 

Municipality  to  begin  to  operate  outside  its  corporate  limits, 

(§§202g,  203b)  25 

Notice  of,  (§§1003,  1014)  62,65 

Power  of  Commission  to  appoint  special  agent  or  examiner  to 
receive  evidence  in  matter  before  the  Commission,  (Act  of 

March  31,  1937;  P.  L.  160,  §7)  5 

Proceedings  instituted  on  motion  of  Commission,  (§1008)  64 

Public,  (§1004)  63 

Rates,  ( §§308b,  309)  28 

Record  of  evidence  at,  (§1004)  63 

Rehearing:  application  for,  effect  on  existing  order,  (§1006)..  63 

Rehearing;  by  whom  and  how  applied  for,  (§1006)  63 

Rehearing;  rescission  or  reaffirmance  of  order  upon,  (§1006)..  63 

Required  before  order  may  be  entered,  (§1008)  64 

Rules  and  regulations  on,  prescribed  by  Commission,  (§§1001, 

1004)  • 62,  63 

Securities  certificate  registration,  (§602)  45 

Service,  (§412)  39 

Standards  of  facilities  and  service,  (§412)  39 

Supersedeas  argument  before  Superior  Court,  (§1103)  66 

Telegraph  connections,  (§408)  35 

Telephone  connections,  (§408)  35 

Time  schedules  of  common  carriers,  (§404)  33 

Upon  objection  against  assessment,  (§  1201c)  70 

Written  findings,  determinations  or  orders,  (§§203a,  1005)  ....  25,63 

HEATING  UTILITY : 

Public  utility  within  the  Act,  (2(17a))  21 

HIGHWAY ; 

Cost  of  relocation  of  public  service  facilities  crossing  Federal 

Highway  (Act  of  June  13,  1836;  P.  L.  551,  amended)  101 

Crossing  of,  by  tracks  of  public  utility  engaged  in  transporta- 
tion of  passengers  or  property,  (§§409,  410,  411)  36,  37,  38 

Crossing  tracks,  etc.,  of  public  utility,  etc.,  (§§409,  410,  411)..  36,37,38 

Defined,  (2(11))  21 

• 
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Federal,  adoption  by  Department  of  Highways  or  municipality, 

procedure,  (Act  of  May  21,  1943;  P.  L.  279)  104 

May  be  opened  or  abandoned  in  elimination  of  grade  crossings, 

(§409c)  37 

ICING : 1 

Included  in  term  “Transportation  of  Passengers  or  Property,” 

(2(23))  23 

IMMUNITY : 

From  prosecution  extended  to  individuals  in  order  to  compel 

evidence,  (§1012)  64 

IMPRISONMENT  FOR  : 

Briberty,  (§1314)  77 

Concealment  of  witnesses  or  records,  (§1309)  75 

Contempt,  (§1309)  75 

False  statements  knowingly  made  to  Commission  to  procure 

any  approval,  (§1306)  75 

Offenses  in  violation  of  provisions  relating  to  securities, 

(§§1304,  1305)  74 

Offenses  relative  to  contracts,  (§1306)  75 

Operating  as  a motor  carrier,  etc.,  without  a certificate  of  pub- 
lic convenience,  etc.,  (§1311)  76 

Perjury,  (§1308)  75 

Violation  of  final  order  of  Commission  or  of  Court,  (§1302)  ..  73 

IMPROVEMENTS  : 

See  also  Extensions. 

Duty  to  make,  (§401)  32 

INCIDENTAL  OR  IMPLIED  POWER: 

To  exercise  of  duties,  (§902)  55 

INCORPORATION : 

Of  public  utility  must  be  approved  by  Commission,  (§201a)  ..  24 

INCRIMINATION : 

Not  to  excuse  witness  or  records,  (§1012)  64 

INDEBTEDNESS  : 

See  Securities. 

INFORMATION : 

See  also  Investigation. 

Duty  to  furnish  to  Commission,  (§906)  56 

Right  of  Commission  to  withhold  from  public,  (§416)  40 

INITIAL  CARRIER: 

Liability  of  for  loss  or  damage  on  through  shipment,  (§407)  ..  35 

May  recover  over  from  carrier  causing  loss  and  damage, 

(§407)  35 

INJUNCTION : 

Affecting  order,  of  Commission,  notice  to  Commission,  (§1111).  68 

At  suit  of  Attorney  General,  (§904)  56 

Court  of  Dauphin  County  jurisdiction  exclusive,  (§1111)  ......  68 

Proceedings  for,  by  Commission,  to  enforce  obedience  to  provi- 
sions of  Act  and  orders  of  Commission,  (§903)  55 

INSPECTION  : 

See  Access,  Books,  Investigation. 

• 
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Commission  may  appoint,  to  enforce  law,  (§916)  60 

INSURANCE  : 

Common  carrier  by  motor  vehicle,  (§915)  59 

Contract  carrier  by  motor  vehicle,  (§808)  52 

Self  insurance,  (§915)  59 

INTERCHANGE  OF  FACILITIES  AND  SERVICE  : 

Telegraph  utilities,  (§408)  35 

Telephone  utilities,  (§408)  35 

INTERNAL  AFFAIRS: 

Powers  and  duties  of  Secretary  not  impaired  or  affected, 

(§919)  61 

INTERSTATE  COMMERCE  : 

Investigation  of  rates  of  utilities  operating  in,  (§914)  59 

Relation  of  Act  to,  (§1402)  78 

INVESTIGATIONS  : 

See  also  Books,  Commission,  Document,  Hearings,  Records. 

Access  and  entry  for  the  purpose  of,  (§908)  57 

Books,  records,  maps,  reports,  data  and  all  information  to  be 

furnished  Commission  in  aid  of,  (§906)  56 

By  single  Commissioner,  (Act  of  March  31,  1937  ; P.  L.  160,  §7)  . '5 

Commission  may  make  on  its  own  motion,  (§1008)  64 

Expense  of,  joint  investigations,  proration  among  utilities, 

(§1201a)  69 

Joint,  with  federal  regulatory  body,  (§913a)  58 

May  be  undertaken  or  held  by  any  one  or  more  of  the  Com- 
missioners, (Act  of  March  31,  1937  ; P.  L.  160,  §7)  5 

Notice  of,  (§1014)  ' 65 

Of  accidents,  (§416)  40 

Of  complaints,  (§1003b)  62 

Of  interstate  service  and  rates,  (§914)  58 

Of  security  issues,  (§602)  45 

Of  violations  of  order  of  Commission  when,  (§§1001,  1003b)  ..  62 

Power  of  Commission  to  appoint  special  agent  or  examiner  to 
receive  evidence  in  matters  before  the  Commission,  (Act  of 

March  31,  1937;  P.  L.  160,  §7)  5 

Written  finding,  (§1005)  63 

J 

JOINT  FACILITIES: 

See  Connections. 

JOINT  PROCEDURE : 

With  Commission  or  other  states  and  the  United  States,  (§913a)  58 

JOINT  RATES: 

See  also  Rates. 

Apportionment  of,  (§§301,  306,  408)  25,  27,  35 

Changes  in,  (§306)  27 

Commission  may  fix  proper  apportionment  for,  (§306)  27 

For  joint  service,  (§§405a,  408a)  34,35 

Must  be  just  and  reasonable,  (§§301,  408a)  25,35 

Must  not  be  unjustly  discriminatory,  (§§301,  306,  408a)  25,27,35 
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Required  on  through  routes,  (§§405a,  408)  34,35 

Telegraph  corporations,  (§408a)  35 

Telephone  corporations,  (§408a)  35 

JOINT  TARIFFS  : 

See  Joint  Rates,  Tariffs. 

JURY  TRIAL  : 

Constitutional  right  of,  preserved  on  appeal,  (§1110)  .. 68 

On  appeal  from  Commission’s  findings  of  damages  or  compen- 
sation, (§1101a)  65 

L 

LATERAL  RAILROADS : 

Apportionment  of  cost  of  construction  and  maintenance  of, 

upon  use  by  others,  (§406)  34 

Connection  with  and  use  of,  (§406)  34 

Switch  connections  with,  duty  of  railroad,  (§406)  34 

LAWS  REPEALED : 

See  Acts  of  Assembly  Repealed. 

LEASES : 

Approval  of,  by  Commission,  (§202e)  24 

Copies  filed  with  Commission,  if  latter  requires,  (§414)  40 

LIABILITY : 

See  also  Imprisonment,  Penalties. 

Civil,  of  public  utility,  does  not  affect  right  of  recovery  of 

penalties,  (§1310)  76 

Civil,  of  public  utility  for  negligence,  (§1310)  76 

Civil,  of  public  utility  for  violation  of  provisions  of  Act,  (§1310)  76 

Existing,  not  affected  by  Law,  (§917)  60 

For  refund,  (§313)  31 

Imposed  by  Act,  cumulative,  (§§407,  1312)  35,76 

Of  initial  carrier  on  through  shipment,  (§407)  35 

Penal,  none  incurred  through  enforcement  of  rates  and  rules  in 

tariffs  properly  posted  and  published,  (§1303)  73 

LICENSES  : 

Application  for,  form  and  contents,  (§806b)  52 

Application  for,  under  “grandfather”  clause,  (§806b)  52 

Broker  must  obtain,  before  doing  business,  (§806a)  51 

Effect  of  issuance  of,  (§918)  60 

Existing  liabilities  and  rights  not  affected  by  issuance  of, 

(§917)  59 

Issuance  of,  upon  adequate  grounds,  (§806b)  52 

Temporary,  (§813)  55 

Transferability  of,  (§807)  52 

LIGHTS  AT  CROSSINGS : 

See  Crossings. 

LIGHTING  UTILITY: 

Public  utility  within  the  Act,  (2(17a))  22 
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Of  time  for  applying  to  Commission  for  rehearing,  (§1006)  ...  63 

Of  time  for  taking  appeal  from  order  of  Commission,  (§1101)  . . 65 

Of  time  in  which  electric  utility  may  invade  territory  pre- 
empted by  cooperative,  (§418)  41 

Of  time  of  beginning  action  for  penalties  or  forfeitures, 

(§1312)  77 

Of  time  of  beginning  prosecution,  (§1312)  77 

Of  time  of  beginning  suit  for  assessment  paid,  (§1201d)  70 

Of  time  of  beginning  suit  on  order  of  refund,  (§313b)  32 

LIVESTOCK : 

Preference  in  supply  of  cars  and  other  facilities  may  be  given 

for  shipment  of,  (§403)  33 

LONG  AND  SHORT  HAUL  CLAUSE  : 

Common  carriers,  (§304)  26 

Power  of  Commission  to  make  exception,  (§304)  26 

LONG  AND  SHORT  TRANSMISSION  CLAUSE: 

Telegraph  and  telephone  companies,  (§304  1 26 

M 

MAINTENANCE : 

See  also  Crossings. 

Apportionment  by  Commission  of  cost  of  lateral  railroad  or 

private  sidetrack,  (§406)  34 

MAPS,  PROFILES,  ETC. : 

Duty  to  furnish  to  Commission,  (§906)  56 

MEETING  OF  COMMISSION  : 

Chairman  and  in  his  absence  member  of,  designated  by  him 

shall  preside,  (Act  of  March  31,  1937  ; P.  L.  160,  §lb)  3 

MERGER : 

See  Consolidation. 

METERS : 

Fees  for  testing,  (§1203)  72 

Testing  of  gas,  electric,  water,  etc.,  (§412)  39 

MILEAGE : 

See  Witnesses. 

MOTIVE  POWER : 

Distribution  of,  preference  for  livestock  and  perishable  matter, 

(§403)  33 

Distribution  of,  without  discrimination  or  preference,  (§403)..  33 

Duty  to  furnish  reasonably  sufficient  and  suitable,  (§403)  ....  33 

Power  of  Commission  over,  (§403)  33 

Rules  and  regulations  affecting  distribution,  (§403)  33 

MOTOR  CARRIER : 

See  Common  Carrier  by  Motor  Vehicle,  Contract  Carrier  by 
Motor  Vehicle. 

Defined,  (2(13))  21 

MOTOR  VEHICLE : 

Classes  of,  defined,  (Act  of  May  1,  1929;  P.  L.  905,  §102  as 

amended)  88 
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Defined,  (2(14))  21 

Motor  buses,  etc.,  stop  at  crossings,  (Act  of  May  1,  1929 ; P.  L. 

905,  §1027)  90 

Operation  of,  as  common  carrier  without  consent  of  Commis- 
sion, (Act  of  May  8,  1929;  P.  L.  1647)  92 

Renting-,  regulating  business  of,  (Act  of  June  5,  1943  ; P.  L. 

901)  113 

Suspension  of  operator’s  license,  (Act  of  May  8,  1929;  P.  L. 

1647)  (Act  of  July  8,  1941;  P.  L.  283)  92 

Registration  identification  plates  of,  cooperation  with  Depart- 
ment of  Revenue,  (§922)  61 

Registration  of  common  carriers  of  passengers  by  motor  vehicle 
by  Department  of  Revenue,  (Act  of  May  1,  1929  ; P.  L.  905, 

§407)  89 

Suspension  of  registration  of,  (Act  of  May  1,  1929;  P.  L.  905, 

§412,  Act  of  May  8,  1929;  P.  L.  1647,  Act  of  July  8,  1941; 

P.  L.  283)  89,92 

MUNICIPAL  CORPORATION : 

Bonds,  notes,  etc.,  of  authorities  validated,  (Act  of  August  11, 

1941  ; P.  L.  896)  102 

Accounts,  system  of,  prescribed,  (§§501,  503,  507,  508)  41,42,44 

Contracts  with  public  utilities  must  be  approved  by  Commis- 
sion, (§911)  57 

Crossings,  apportionment  of  cost  of  construction,  abolition, 

etc.,  (§411a)  38 

Crossings,  construction,  abolition  may  be  ordered  done  by, 

( §409c ) 37 

Defined,  (2(15))  21 

Municipal  Authority,  (Act  of  June  1,  1935  ; P.  L.  463  further 

amended)  (Act  of  May  26,  1943;  P.  L.  661)  Ill 

Rates  charged  by,  beyond  corporate  limits,  (§304)  25 

Regulation  of  rates  beyond  corporate  limits,  (§§301,  304)  25,26 

Regulation  of  service  beyond  corporate  limits,  (§401)  32 

Regulation  of  water  service  by  third  class  cities  outside  of  the 
city  limits,  (Act  of  June  23,  1931 ; P.  L.  932,  §§3530-32,  3540 

as  amended)  93,  94 

MUNICIPAL  AUTHORITIES  : 

Power  to  fix  rates  and  expend  revenues  (Act  of  June  28,  1935  ; 

P.  L.  463,  §4)  112 

Acquisition  of  projects  by,  Commission  approval  necessary,  (Act 

of  June  28,  1935;  P.  L.  463,  §9b)  113 


N 

NATURAL  GAS: 

See  Gas. 

NOTICE  OF : 

See  also  Hearing,  Publicity,  Rules  and  Regulations. 

Accidents  to  be  given  Commission,  (§416)  40 

Amount  of  assessment  found  after  hearings,  (§1201c)  70 

Appeal  to  be  given  Commission,  (§1102)  66 

Application  for  injunction  to  be  given  Commission,  (§1111)  ...  68 
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NOTICE  OF— (Continued)  Page 

Application  for  order  of  court  to  make  appeal  a supersedeas 

to  be  given  Commission,  (§1103)  66 

Assessment,  (§  1201c)  1 0 

Change  of  tariffs,  (§308a)  

Hearing,  (§1014)  

Hearing  on  affiliated  interest  contract,  (§701c)  47 

Hearing  on  application  for  certificate  of  public  convenience, 

( §203b)  

Hearing  on  complaint,  (§1003a)  62 

Hearing  on  objection  against  assessment,  (§  1201c)  7° 

Hearing  on  proceeding  relating  to  revising  contract  of  public 

utility,  (§920)  61 

Informal  hearing,  (§1013)  65 

Proceeding  on  contract  between  public  utility  and  municipality, 

(§911)  57 

Proceeding  to  impose  temporary  rate,  (§§310a,  310b)  29 

Proceeding  to  require  full  crew,  (§419)  41 

Proceeding  upon  alleged  unjust  rate,  (§309)  28 

Proceeding  upon  valuation  of  property  of  public  utility,  (§311)  31 

Public  letting  of  contract  for  extension,  (§417)  40 

Registration  or  rejection  of  securities  certificate,  (§603b)  ....  46 

System  of  accounts  to  be  kept  by  public  utility,  (§501)  41 

To  answer  or  satisfy  complaint,  (§1002)  62 

0 

OATH  : 

Power  of  Commission  or  Commissioner  to  administer,  (§1009)  64 

Power  of  special  agent  or  examiner  to  administer,  (Act  of 

March  31,  1937;  P.  L.  160,  (§7,  1009)  5,63 

OFFENSE : 

See  Liability,  Penalties. 

OFFICERS : 

See  also  Assistant  Counsel,  Commission,  Counsel,  Penalties, 

Secretary. 

Of  Commission,  appointment,  (Act  of  March  31,  1937  ; P.  L.  160, 

§6b)  5 

Of  public  utility  engaged  in  appliance  business  forbidden  to  be 

employed  in  public  utility  busienss,  (§912d)  58 

When  act  of  corporate  officer  that  of  utility,  (§§1301a,  1311)  ..  72,76 

OMNIBUS  : 

Defined,  (Act  of  May  1,  1929  ; P.  L.  905,  §102,  as  amended)  ....  87 

OPERATION  : 

See  also  Time  Schedules,  Transfers. 

Adequacy,  (§403)  33 

Crossings,  (§409b)  36 

Joint  through  service  by  common  carriers,  (§405a)  34 

Joint  through  service  by  telegraph  companies,  (§408)  35 

Joint  through  service  by  telephone  companies,  (§408)  35 

Power  of  Commission,  (§§403,  404,  405,  408,  409)  33,34,35,36 

Safety  of,  (§§401,403)  32,33 

Switch  connections  by  railroads,  (§406)  34 

Trains,  cars  and  facilities  by  common  carriers,  (§§403,  405a)  . . 33,  34 
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Without  delay,  by  common  carriers,  telegraph  and  telephone 

companies,  (§§401,  405a)  32,34 

ORDERS  OF  COMMISSION: 

See  also  Appeals. 

Amendment  of,  by  Commission,  (§1007)  . 63 

Burden  of  proof  on  public  utility  to  show  compliance  with, 

(§921)  61 

Complaint  by  public  utility  for  relief  from,  (§1001)  62 

Conclusive  character  of,  (§1112)  68 

Copy  of,  served  on  parties,  (§1005)  63 

Duty  to  obey,  (§907)  57 

Effective  date  of,  revising  contract  of  public  utility,  (§920)  ..  61 

Enforcement  of,  by  Attorney  General,  (§904)  56 

Enforcement  of,  by  court  proceedings  at  suit  of  Commission, 

(§903)  55 

For  connected  through  telephone  service,  (§408a)  35 

Injunction  affecting,  (§1111)  68 

Of  single  Commissioner  must  be  approved  by  quorum,  (Act  of 

March  31,  1937;  P.  L.  160,  §7)  5 

On  complaint,  (§1005)  63 

On  insurance  matters,  (§915)  59 

On  investigation  on  its  own  motion,  (§1008)  64 

On  proceeding  involving  proposed  new  rate,  (§308c)  28 

Order  of  refund,  contents  of,  (§313a)  31 

Order  of  refund,  suit  on,  for  enforcement,  (§313b)  32 

Rehearing,  affirmance  or  rescission  after,  (§1006)  63 

Rehearing,  petition  for  not  to  affect,  (§1006)  63 

Rescission  or  modification  of,  by  Commission,  (§1007)  63 

Service  of,  (§§1005,  1007)  63 

Suit  to  enforce  order  of  refund  to  be  filed  within  year,  (§313b)  32 

Supersedeas  of,  on  appeal,  (§1103)  66 

Time  in  which,  becomes  effective,  (§1005)  63 

Violation  of,  by  any  person,  (§1303)  73 

Violation  of,  by  public  utility,  penalty,  (§l301a)  72 

Violation  of,  each  day’s  continued  violation  a separate  offense, 

( §1301b)  73 

Violation  of,  injunction,  mandamus,  etc.,  to  prevent,  (§903)  ..  55 

Violation  of,  procedure  on,  (§§903,  904)  55,56 

Written,  (§§203a,  1005)  25,63 

ORIGINAL  COST: 

An  item  of  value  for  temporary  rates,  (§3 10a)  29 


P 

PAPERS : 

See  Books , Records. 

PASSENGERS : 

See  also  Discrimination,  Facilities,  Rates,  Service. 


Long  and  short  haul  of,  (§304)  26 

Sufficient  facilities  for  conveyance  of,  (§403)  33 

Through  routes  of,  (§404)  33 

Time  schedules  of  common  carriers,  (§404)  33 

To  be  conveyed  without  unreasonable  interruption  or  delay, 

(§401)  32 
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PASSENGERS— (Continued)  Page 

Transfer  of  by  common  carriers,  (§404)  33 

Transportation  of,  defined,  (2(23))  23 

PASSES : 

Free  or  at  a discount,  to  officers,  employes  or  pensioners, 

(§304)  26 

PATRONS : 

See  also  Rates,  Service. 

Adequacy  and  safety  of  service  to,  (§401)  32 

Charges  and  rates  to,  (§304)  26 

Classification  of,  (§304)  26 

PENALTIES  : 

See  also  Rates. 

Are  cumulative,  (§§917,  1310,  1312)  60,76,77 

Disposition  of,  (§1313)  77 

Incurred  by  any  person  for  : 

(a)  Bribery,  (§1314)  77 

(b)  Concealing,  destroying,  refusing  to  produce,  or  remov- 

ing books,  documents,  records,  etc.,  (§1309)  75 

(c)  Disobedience  of  subpoena,  (§1307)  75 

(d)  Entering  into  contract  in  violation  of  law,  (§1306)  . . 75 

(e)  False  swearing  at  hearing,  (§1308)  ~5 

(f)  Knowingly  procuring,  aiding  or  abetting  violation  of 

final  order,  etc.,  of  Commission,  or  of  Court, 

(§1302)  13 

(g)  Obtaining  rate  less  than  applicable,  (§1315)  77 

(h)  Offering,  giving,  etc.,  any  rebate,  concession,  etc., 

(§1315)  77 

(i)  Operating  as  a motor  carrier  or  broker  without  ap- 

proval, (§1311)  76 

(j)  Refusing  to  be  sworn  or  answer  questions,  (§1307)  ..  75 

(k)  Seeking  to  evade  regulation,  (§1315)  77 

(l)  Violation  of  final  order,  etc.,  of  Commission,  (§1301a)  72 

(m)  Violation  of  final  order,  etc.,  of  court,  (§1301a)  ....  72 

(n)  Violation  of  leased  wire  provisions,  (Act  of  December 

1,  1938;  P.  L.  Ill,  §10)  100 

Incurred  by  any  president,  secretary,  treasurer  or  other  officer 
or  director  of  a public  utility  for  : 

(a)  Assent  to  contract  forbidden  by  Act,  (§1306)  75 

(b)  Bribery,  (§1314)  77 

(c)  Issue  of  securities  in  violation  of  Act,  (§1304)  74 

(d)  Known  false  statement  to  procure  approval  of  con- 

tract, (§1306)  75 

(e)  Knowingly  making  or  assenting  to  false  statement  in 

application  for  approval  of  securities,  (§1.304)  74 

Incurred  by  any  president,  secretary,  treasurer,  or  other  officer 
or  director,  or  agent  or  employe  of  a public  utility  for  : 

(a)  Disposition  of  securities  or  proceeds  thereof  other 
than  as  stated  in  application  for  their  approval, 

(§1305)  74 
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PENALTIES — (Continued)  Page 

(b)  Failure  to  comply  with  Act  or  order  of  Commission 

or  Court,  (§1302)  73 

(c)  Knowingly  making  a false  statement  in  reports  to 

Commission  of  disposition  of  securities,  (§1305)  ..  74 

(d)  Seeking  to  procure  of  Commission  by  known  false 

statement  the  issuance  of  any  certificate,  (§1306)  . 75 

(c)  Non-liability  of  enforcement  of  rates  or  rules  con- 
tained in  tariffs  duly  filed,  (§1303a)  73 

Incurred  by  public  utility  for : 

(a)  Operating  without  a certificate,  (§1311)  76 

(b)  Violating  any  final  order,  etc.,  of  Commission,  fine, 

( §1301a)  12 

(c)  Violating  any  of  provisions  of  Act,  fine,  (§1301a)  ..  12 

(d)  Violating  final  order,  decree,  etc.,  of  court,  (§1301a).  12 

(e)  How  collected,  action  of  assumpsit,  (§  1301a)  12 

(f)  Payable  to  Commission  and  by  it  into  state  treasury, 

(§1313)  77 

(g)  Separate  offense  for  each  day’s  continuance  in  vio- 

lation of  final  order,  etc.,  of  Commission,  or  of 
court,  (§1301b)  73 

(h)  Violation  by  officer,  agent  or  employe  acting  within 

scope  of  employment  is  violation  by  public  utility, 

(§1301a)  72 

None  on  contract  carrier  by  motor  vehicle  for  enforcement  of 
rates  or  rules  contained  in  tariffs  duly  filed,  though  they  be 

unreasonable  or  discriminatory,  (§1303b)  73 

Punishable  evasions  of  Act  need  not  be  fraudulent,  (§1315)  ..  77 

Recovery  of,  unaffected  by  other  recovery,  (§1310)  76 

Time  limitation  of  an  action  to  recover,  3 years,  (§1312)  77 

PERJURY : 

Misdemeanor,  (§1308)  75 

PERMIT  : 

See  Contract  Carrier  by  Motor  Vehicle. 

PERSON : 

Defined,  (2(16)),  (Act  of  December  1,  1938;  P.  L.  Ill,  §lc)  ..  22,98 

PETITION : 

See  Appeal , Approval,  Certificate  of  Public  Convenience , Com- 
plaint, Federal  Regulatory  Body,  Hearing,  Limitation,  Notice, 
Publicity. 

PIPE  LINE  CORPORATION : 

Public  Utility  within  the  Act,  (2(17e))  22 

Powers  enlarged  and  extended,  (Act  of  June  2,  1883  ; P.  L.  61 

further  amended)  108 

PLANT : 

See  Facilities. 

POLICE  POWER : 

Leased  wire  contract  an  exercise  of,  (Act  of  December  1,  1938; 

P.  L.  Ill,  §12)  101 

POSTING  OF  TARIFFS  : 

See  Tariffs. 
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POWER  UTILITY:  Page 

Utility  within  the  Act,  (2  (17a))  21 

PRACTICE  AND  PROCEDURE  : 


See  also  Accidents,  Appeal,  Approval,  Certificate  of  Public  Con- 


venience, Complaint,  Crossings,  Depositions,  Evidence,  Filing, 
Hearings,  Investigations,  Rates,  Refunds.  Securities,  Service. 

Before  and  by  the  Commission,  (Art.  X)  62 

On  Appeal,  (Art.  XI)  65 

Rules  and  regulations  of  Commission  governing,  ( § 901 ) 55 

Upon  Assessments,  (§1201)  69 

PREFERENCE : 

See  also  Classification,  Discrimination,  Rates,  Refunds,  Service. 

Undue,  prohibited,  (§§304,  402)  26,33 


PREFERENCE  ON  COURT  CALENDAR: 
See  Appeal. 

PRICES  : 

See  Rates. 

PRIVATE  SIDE  TRACK : 

See  Connections. 


Switch  connection  with,  (§406)  34 

PRIVATE  WIRE: 

Defined,  (Act  of  December  1,  1938;  P.  L.  Ill,  §ld)  98 

Must  be  used  for  purpose  named  in  contract,  (Act  of  December 

1,  1938;  P.  L.  Ill,  §6)  100 

PROCEDURE : 

See  Practice  and  Procedure, 

PRODUCTION  OF  BOOKS,  ETC.: 

See  Books,  Records. 

PROPERTY : 


See  Common  Carriers,  Consolidation,  Crossings,  Facilities,  Serv- 
ice, Securities,  Valuation. 

PUBLIC  : 


Safety  and  adequacy  of  service  for,  (§401)  32 

PUBLIC  CONVENIENCE: 

Must  be  found  by  Commission  as  prerequisite  to  granting  of 

“Certificate  of  Public  Convenience”,  (§203a)  25 

PUBLIC  GROUNDS  AND  BUILDINGS,  BOARD  OF: 

Payment  by,  on  cost  of  bridges  over  streams,  (Act  of  July  10, 

1919;  P.  L.  901)  84 

PUBLIC  POLICY- : 

Dissemination  of  information  pertaining  to  horse  racing  by 

direct  wire,  (Act  of  December  1,  1938;  P.  L.  Ill,  Preamble).  97 

PUBLIC  SERVICE  COMMISSION: 

Abolished,  (Act  of  March  31,  1937;  P.  L.  160,  §13a)  7 


Certificate  of  public  convenience,  orders,  rules  of,  to  be  con- 
tinued by  Public  Utility  Commission,  (Act  of  March  31,  1937; 

P.  L.  160,  § 1 3 f ) 8 
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PUBLIC  SERVICE  COMMISSION— (Continued)  Page 

Contracts  and  obligations  of,  to  be  performed  by  Public  Utility 

Commission,  (Act  of  March  31,  1937  ; P.  L.  160,  §13g)  8 

Employes  of,  to  be  employes  of  Public  Utility  Commission, 

(Act  of  March  31,  1937  ; P.  L.  160,  §13c)  7 

Funds  appropriated  1o,  to  be  transferred  to  Public  Utility 

Commission,  (Act  of  March  31,  1937;  P.  L.  160,  §13i)  8 

Litigation  before  court  instituted  by,  to  be  continued  by  pub- 
lic Utility  Commission,  (Act  of  March  31,  1937;  P.  L.  160, 

§13e)  8 

Proceedings,  petitions,  etc.,  before,  to  be  continued  by  Public 

Utility  Commission,  (Act  of  March  31,  1937  ; P.  L.  160,  §13d)  . 7 

Retirement  rights  of  employes  of,  to  continue,  (Act  of  March 

31,  1937  ; P.  L.  160,  §13c)  7 

Transfer  of  books,  papers,  etc.,  to  Public  Utility  Commission, 

(Act  of  March  31,  1937;  P.  L.  160,  §13b)  7 

Use  of  term,  to  be  deemed  to  refer  to  Public  Utility  Commis- 
sion, (Act  of  March  31,  1937  ; P.  L.  160,  §13h)  8 

PUBLIC  UTILITY  COMMISSION : 

See  Commission. 

PUBLIC  UTILITY: 

See  also  Accidents,  Accounts.  Act,  Alteration,  Appeals,  Approval, 

Books,  Certificate  of  Public  Convenience,  Classification,  Com- 
mission, Common  Carriers,  Consolidation,  Crossings,  Discrim- 
ination, Evidence,  Facilities,  Filing,  Hearings,  Investigations, 

Joint  Rates,  Liability,  Municipal  Corporations,  Penalties, 
Preference,  Rates,  Records,  Refunds,  Rules  and  Regulations, 
Securities,  Service,  Stocks,  Standards  of  Service,  Switch  Con- 
nections, Tariffs  and  Schedules,  Through  Routes,  Transfers, 


Valuations. 

Act  of  agent  an  act  of,  (§1301a)  72 

Additional  rights  approved  by  Commission,  (§202b)  24 

Beginning  of  service,  approved  by  Commission,  (§201b)  24 

Bound  by  acts  of  officers  and  employes,  (§1301a)  72 

Consolidation  and  merger  of,  (§202e)  24 

Contracts  of,  subject  to  revision  by  Commission,  (§920)  61 

Defined  and  enumerated,  (2(17)),  (Act  of  December  1,  1938  ; 

P.  L.  Ill,  §le)  22 

Depreciation  of  property  of,  (§503)  42 

Discrimination  by,  prohibited,  (§§304,  402)  26,33 

Duty  to  obey  regulations  of  Commission  and  order  of  Court, 

(§907)  56 

Electric  Cooperative  given  preemptive  right  over,  as  to  exten- 
sions, (§418)  41 

Foreign,  business  in  Pennsylvania,  approved  by  Commission, 

( §202a)  24 

Incorporation  of,  (§201a)  24 

Investigation  of,  by  Commission,  (§1008)  64 

Public  letting-  of  contract  by,  (§417)  40 

Rates  of,  must  be  just  and  reasonable,  (§301)  25 

Rates  of,  must  be  most  advantageous  to  consumer,  (§303)  ...  26 

Rates  of,  must  be  published  in  tariffs  or  schedules,  (§302)  ..  26 


157 


PUBLIC  UTILITY— (Continued)  Page 

Eights  preserved,  (§§917,  1401)  60,78 

Sales  of  appliances  and  equipment  by,  (§912)  58 

Securities  issued  by,  (Art.  VI)  44 

Service  of,  must  be  reasonable,  adequate  and  safe,  (§401)  ...  32 

System  of  accounts  to  be  kept  by,  (§501)  41 

Tariff  of,  (§302)  26 

Unlawful  to  furnish  private  wire  for  dissemination  of  gambling 

information,  (Act  of  December  3,  1938  ; P.  L.  Ill,  §2)  99 

Unlawful  to  furnish  private  wire  unless  written  contract  filed, 

(Act  of  December  1,  1938;  P.  L.  Ill,  §3)  99 

Valuation  of  property  of,  by  Commission,  (§§311,  906)  31,  56 

PUBLICITY; 

Hearings,  (§§203b,  1004)  25,63 

Reports  of  accidents  not  open  to  public  inspection  except  by 

order  of  Commission,  (§416)  40 

Tariffs,  (§302)  26 

Q 

QUALIFICATIONS  : 

Of  Commissioners,  (Act  of  March  31,  1937  ; P.  L.  160,  §§la,  3, 

Adm.,  Code  of  April  9,  1929;  P.  L.  177,  §303  as  amended)  ...  3,4,87 

QUORUM : 

Of  Commission,  ( § Id ) 3 

R 

RAILROAD : 

Defined,  (2(18))  22 

RAILROAD  UTILITY  : 

See  also  Common  Carriers,  Crossings,  Facilities,  Operation, 

Rates,  Service. 

Connections  to  other  railroads  and  through  routes  required, 

(§405a)  34 

Full  crew,  (§419)  41 

Switch  connections  to  private  sidetracks  or  lateral  railroad  to 

be  furnished  by,  (§406)  34 

RATES ; 

See  also  Access,  Accounts,  Appeal,  Books,  Common  Carriers, 
Complaints,  Discrimination,  Evidence,  Hearings,  Joint  Rates, 
Penalties,  Preference,  Records,  Refunds,  Schedules,  Securi- 
ties, Temporary  Rates. 

Advance  charges  prohibited,  (§305)  27 

Advantageous  rate  to  consumer  must  be  charged,  (§303)  ....  26 

Affiliated  Interest  contract,  effect  upon,  of  approval  of  con- 
tract, (§705)  49 

Approval  of  Commission  required  as  prerequisite  ; 

(a)  To  establish  a scale  of.  subject  to  automatic  adjust- 

ment, (§307a)  27 

(b)  To  make  change  in,  upon  less  than  60  days’  notice, 

( §308a ) 28 
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HATES — (Continued)  Page 

(c)  To  permit  common  carrier  or  telegraph  or  telephone 
company  to  charge  less  for  longer  than  for  shorter 

distance,  (§403)  33 

Automatic  adjustment  of,  by  Commission,  (§307b)  27 

Automatic  inter-communicating  telephone  or  telegraph  sys- 
tems, (§408b)  36 

Burden  of  proof  to  show  that  rate  is  reasonable  is  on  public 

utility,  (§312)  31 

Change  in : 

(a)  How  made,  (§308)  28 

(b)  Must  be  stated  in  published  tariff,  (§308a)  28 

(c)  Notice,  (§308a)  28 

(d)  On  less  than  60  days’  notice,  (§308a)  28 

(e)  Power  of  Commission  over  proposed,  (§§308b,  308c)  . 28 

(f)  Suspension  of,  (§308b)  28 

Classification  of,  (§304)  26 

Collection  of,  payment  in  advance,  (§305)  27 

Commission  power  over  tariff  containing  sliding  scale  of, 

' (§307a)  27 

Commission  power  to  investigate  and  require  information  to 

determine  reasonableness  of,  (§§309,  311,  906,  908)  28,31,  56,5 

Commission  power  to  prescribe  maximum,  just  and  reasonable, 

( §308c ) 28 

Commission  power  to  prescribe  system  for  automatic  adjust- 
ment of,  (§307a)  27 

Commutation,  (§304)  26 

Defined,  (2(19))  22 

Deposits  not  x>ermitted,  except,  (§305)  26 

Discrimination  in,  prohibited,  (§304)  25 

Duty  of  public  utility  : 

(a)  To  furnish  service  at  just  and  reasonable,  (§301)  ...  25 

(b)  To  post  and  x>ublish  and  file  tariffs  and  schedules  of, 

(§302)  25 

Excursion  rates,  (§304)  25 

Existing,  power  of  Commission  to  change,  (§§308c,  309)  28 

Hearings  as  to,  (§§308b,  309,  311)  28,-31 

Intermediate,  (§304)  26 

Interstate,  of  carriers,  may  be  investigated  by  Commission, 

(§914)  59 

Joint  Kate,  apportionment,  (§§306,  405a,  408)  27,34,35 

Legal,  are  the  published  excexff  when  changed,  (§303)  26 

Liability  to  penalty,  of  contract  carrier  by  motor  vehicle  for 

charging  tariff,  none,  (§1303b)  73 

Liability  to  penalty,  of  public  utility,  for  charging  tariff, 

( §1303a)  73 

Long-and-short-haul  clause,  (§304)  26 

Long  and  short  telexfiione  and  telegraph  transmission,  (§304)  . 26 

Minimum  rate  of  contract  carrier  by  motor  vehicle,  (§810)  ...  54 

Municipal  Corporation  operating  outside  corporate  limits, 

(§§301,  304)  25,  26 

Municipal  Authorities,  fixing  of  rates  by,  (Act  of  June  22,  1935  ; 

P.  L.  463,  §4)  112 
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RATES— (Continued)  Fage 

Payment  of  minimum,  may  not  be  required  by  public  utility, 

(§305)  27 

Preference  given  to  hearing  and  decision  in  rate  proceeding, 

(§312)  

Reasonable,  shall  be,  (§301)  

Refund,  for  collection  of,  unjust,  unreasonable,  discriminatory, 
preferential,  in  excess  of  tariff,  or  in  violation  of  Commis- 
sion’s order,  (§313)  31 

Sliding  scale  of,  (§307)  27 

Suspension  of  proposed  changes,  ( § 3 0 8 b ) 28 

Tariffs  and  schedules  : 

(a)  Changes,  (§308)  28 

(b)  Charge  to  consumer  must  be  under  most  advantage- 

ous rate,  (§303)  26 

(c)  Filing,  (§302)  26 

(d)  Posting,  (§302)  26 

(e)  To  conform  to  those  required  by  Federal  Regulatory 

Body,  when,  (§302)  26 

(f)  Unlawful  to  furnish  service  except  at  rates  set  forth 

in,  (§303)  26 

Through  rate  may  exceed  total  of  intermediates  if  approved, 

(§304)  26 

Zone  systems  of,  may  be  established,  (§304)  26 

RECEIPT  FOR  PROPERTY  RECEIVED  FOR  TRANSPORTATION  : 

Receipt  or  bill  of  lading  must  be  issued  by  carrier,  (§407)  ....  35 

RECIPROCITY : 

Commission  may  arrange  agreements  with  other  states, 

( §913b)  59 

RECORD : 

See  also  Accounts,  Appeal,  Approval,  Certificate  of  Public  Con- 
venience, Depositions,  Evidence,  Filing,  Petitions,  Records, 

Reports,  Securities. 

Certification  of,  by  Commission  on  appeal,  (§1102)  66 

Complainant  may,  on  petition  of  Commission,  be  added  as 

party  defendant,  on  appeal,  (§1104)  66 

Contents  of,  upon  appeal,  (§1107)  67 

Court  acts  upon  record  certified  by  Commission,  on  appeal, 

(§1107)  67 

Fees  for  copies  of,  (§1202)  71 

Findings  and  order  filed  of,  (§1005)  63 

Of  appeal  upon  securities  certificate,  (§603c)  47 

Of  proceedings  before  the  Commission,  to  be  kept,  (§1004)  ...  63 

On  removal  of  Commissioner,  (Act  of  March  31,  1937  ; P.  L.  160, 

§4)  4 

Parties  to,  on  appeal,  (§1104)  66 

Parties  to,  on  proceeding  by  complaint  to  Commission,  (§1006)  63 

Parties  to,  on  rehearing,  (§1002)  62 

RECORDS: 

See  also  Access,  Rooks,  Date  and  Information,  Filing,  Penalties, 

Record. 

Fees  for  copies  of,  filed  with  the  Commission,  (§1202)  71 
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RECORDS — (Continued)  Page 

Manner  and  form  of,  (§§502,  802)  42,50 

Of  expenses  incurred  and  method  of  assessments  computed, 

(§1201f)  71 

Used  to  determine  temporary  rate,  (§§310a,  310b)  29 

REFRIGERATION : 

Included  in  term  “Transportation  of  Passengers  or  Property”, 

(2(23))  23 

REFUNDS : 

Appeal  from  order  of,  (§313a)  31 

Changes  in  rates,  actions  following,  (§313a)  31 

Court  action  for,  prohibited  unless  Commission  has  made  find- 
ing, ( §313c)  32 

Damages  awarded  by  Commission,  for  collection  of  rates  or  en- 
forcement of  regulations,  classifications  or  practices,  or  acts 
done  or  omitted,  (§313a)  31 

(a)  In  violation  of  regulation  or  order  of  Commission, 

( §313a ) 31 

(b)  Which  were  in  excess  of  rates  contained  in  filed 

tariffs,  (§313a)  31 

(c)  Which  were  unjust  and  unreasonable,  (§313a)  31 

Enforcement  of  Commission’s  order  by  suit  in  any  court  of 

common  pleas,  (§3 13b)  32 

Evidence  in  defense  of  suit  on  Commissioner’s  order,  (§313b)  . 32 

No  finding  rate  was  extortionate  or  oppressive  need  be  made, 

(§313a)  31 

Of  assessment  when  erroneously  made,  (§1201d)  70 

Order  of  Commission,  prima  facie  evidence  of  facts  therein 

stated,  ( §313b)  32 

Time  limit  for  which,  may  be  granted,  (§313a)  31 

Time  limit  to  bring  suit  on  Commission’s  order  for,  (§313b)  ..  32 

Time  limit  to  petition  Commission  for,  3 years,  (§1312)  77 

What  order  of  Commission  for,  shall  state,  (§313a)  31 

REGULATIONS  : 

See  Accounts,  Commission,  Crossings,  Meters,  Practice  and  Pro- 
cedure, Rates,  Rules  and  Regulations,  Schedules,  Service, 
Standards  of  Facilities  and  Service , Tariffs. 

REHEARINGS  : 

See  Hearings. 

RELEASED  VALUATION  : 

Of  common  carrier,  (§407)  35 

REMEDIES  : 

See  also  Complaint,  Liability,  Limitation,  Penalties,  Refunds. 

Are  cumulative,  (§§917,  1312)  77 

Existing  legal  and  equitable,  preserved,  except,  (§§917,  918)  ..  60 

REORGANIZATION  : 

See  Franchises,  Securities,  Valuation. 

REPAIRS  : 

See  also  Alterations,  Extensions. 

Duty  to  make  reasonable,  (§401)  32 
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REPEALS : Page 


See  Acts  of  Assembly  Repealed. 

REPORTS : 

See  also  Access,  Accounts,  Annual  Reports,  Books,  Evidence, 

Fees,  Filing,  Hearing,  Investigation,  Records,  Securities, 

Stock,  Valuation. 

By  contract  carrier,  (§811a)  54 

By  public  utilities  to  Commission  : 

(a)  Annual  reports  by,  (§905)  56 

(b)  Contents  of,  (§§905,  906)  56 

(c)  Copies  of,  as  filed  with  Federal  body  or  regulatory 

commission,  (§905)  56 

(d)  Duty  to  furnish  to  Commission,  (§906)  56 

(e)  Of  accidents,  (§416)  40 

(f)  Of  accidents,  not  admissible  in  evidence  in  suit  for 

damages,  (§416)  40 

(g)  Of  accidents,  not  open  to  public  inspection  except  by 

order  of  Commission,  (§416)  40 

(h)  With  relation  to  system  of  accounts,  (§503)  42 

RESTRICTIONS  : 

Upon  Commissioners,  officers,  appointees,  and  employes  of  Com- 
mission, (Act  of  March  31,  1937  ; P.  L.  160,  §7)  5 

REVALUATIONS : 

See  Valuation. 

Power  of  Commission  to  make,  (§311)  1 


REVENUE  DEPARTMENT: 

Cooperation  with,  to  obtain  distinctive  registration  identifica- 
tion plates,  (§922)  61 


RIGHTS  : 

Prior,  of  public  utilities  preserved,  except,  (§1401)  78 


RIVERS  AND  STREAMS  : 

Bridges  over,  cost  of,  etc.,  (Act  of  July  10,  1919;  P.  L.  901)  . . 
ROUTES  : 

Through,  (§40 5a)  

Through,  Commission  may  establish,  (§§404,  405a)  

Through,  Telegraph  companies,  (§408a)  

Through,  Telephone  companies,  (§408a)  

RULES  AND  REGULATIONS : 

Of  Commission : 

Commission  power  to  prescribe  in,  (§901)  

(a)  Affiliated  interest  contract,  (§703)  

(b)  Automatic  adjustment  of  rate,  (§307b)  

(c)  Contract  carrier  by  motor  vehicle,  (§803)  

(d)  Crossings,  (§409b)  

(e)  Examination  and  testing  of  service,  (§412)  

(f)  Filing  of  proposed  budget  by  utilities,  (§506b)  .... 

(g)  Form  of  application  for  approval  of  affiliated  inter- 

est contract,  (§702)  

(h)  Form  of  securities  certificate,  (§602)  


84 

34 
33,  34 
36 
36 


55 

48 

27 

50 

36 

39 

43 

48 

45 
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RULES  AND  REGULATIONS— (Continued)  Page 

(i)  Insurance  requirements  of  motor  carriers,  (§915)  ..  59 

(j)  Public  letting  of  contracts  by  utility,  (§417)  40 

(k)  Securities,  (§§601a,  601b)  44,45 

(l)  Service  and  facilities,  (§401)  32 

(m)  Tariffs,  (§302)  25 

(n)  Transferability  of  permit  as  contract  carrier  or 

license  as  broker,  (§807)  52 

Of  public  utilities : 

(a)  Power  of  Commission  to  prescribe  reasonable  and 

adequate,  (§§401,  412)  32,39 

(b)  No  rule  by  common  carrier  may  exempt  it  from  lia- 

bility for  damages,  (§407)  35 

(c)  Right  of  public  utility  to  complain  against,  of  Com- 

mission, (§1001)  62 

(d)  Right  to  have  reasonable,  for  conduct  of  business  and 

rendering  service,  (§401)  32 

S 

SAFETY : 

Of  service,  (§§401.  403,  413)  32,33,39 

SALES : 

By  public  utility  of  appliances,  (§912)  58 

By  public  utility  of  its  property,  must  be  approved  by  Com- 
mission, (§202e)  24 

SANITARY  WATER  BOARD: 

See  Health  Department . 

Findings  on  purity  of  water,  (Act  of  March  31,  1937  ; P.  L.  160. 

§Hb)  7 

SCHEDULES  : 

See  also  Common  Carriers,  Tariffs  and,  Schedules. 

Time,  (§§403,  404)  33 

SEAL  OF  COMMISSION: 

Copies  of  documents  certified  under,  admissible  in  evidence, 

(§909)  57 

Prescribed,  (Act  of  March  31,  1937;  P.  L.  160,  §6c)  5 

SECRECY : 

See  Publicity. 

SECRETARY  OF  COMMISSION : 

Appointment  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §6a)  5 

Compensation,  (Act  of  March  31,  1937;  P.  L.  160,  §6a)  5 

Copies  of  documents  on  file  with  Commission  when  Certified 

by,  received  in  Court  as  evidence,  §909)  57 

Powers  and  duties  of,  (Act  of  March  31,  1937;  P.  L.  160,  §6a)  . 5 

Qualifications  and  restrictions  of,  (Act  of  March  31,  1937;  P.  L. 

160,  §6a)  5 

Removal  of,  (Act  of  March  31,  1937  ; P.  L.  160,  §6a)  5 

SECURITIES : Art.  VI. 

See  also  Franchises,  Hearings,  Investigations,  Valuation. 

Acquisition  of  5%  of  corporation,  forbidden  unless  approved, 

( §202f ) 25 


SECURITIES:  Art.  VI.—  (Continued)  Page 

Amendment  of  certificate  for,  (§603b)  46 

Appeal  from  action  of  Commission,  (§603c)  47 

Application  of  proceeds  of,  (§1305)  74 

Approval  of  Commission,  form  of  refusal,  (§603a)  46 

Approval  of  Commission,  hearing  and  investigation,  (§602)  ..  45 

Approval  of  Commission,  how  obtained,  (§603)  46 

Approval  of  Commission,  inaction  of  Commission,  (§603a)  ...  46 

Approval  of  Commission,  not  a guaranty,  (§603a)  46 

Approval  of  Commission  not  required  for  disposition  of  re- 
acquired treasury  shares,  (§601a)  44 

Approval  of  Commission  required  for  guarantee,  (§601b)  ....  45 

Approval  of  Commission  required  for  issuance,  (§601a)  44 

Approval  of  Commission,  time,  (§603a)  46 

Approval  of  Commission,  when  necessary,  (§601)  44 

As  item  of  fair  value,  (§§603a,  918)  46,61 

Consideration  for  issuance,  etc.,  (§603b)  46 

Defined,  (§§601a,  601b)  44,45 

Fees  for  application  for  approval,  (§1202)  71 

Guaranty  of,  approval  not  to  be  construed  as,  (§603a)  46 

Penalty  upon  officers  and  employes  for  false  statement  as  to 

disposition  of,  (§1305)  74 

Penalty  upon  officers  and  employes  for  misapplication  of  pro- 
ceeds of,  (§1305)  74 

Penalty  upon  officers  for  false  statement  to  procure  approval  of 

issuance  of  securities,  (§1304)  74 

Penalty  upon  officers  for  issuing  securities  contrary  to  Act, 

(§1304)  74 

Prior  issues  not  invalidated  by  proceedings,  (§918)  60 

Purpose  of  issuance,  (§603a)  46 

Time  allowed  for  consideration,  (§603a)  46 

Void  if  issued  contra  to  Act  or  Constitution,  (§§604,  1304)  ...  47,74 

SERVICE  : 


See  also  Accidents,  Accounts,  Appeal,  Approval,  Certificate  of 
Public  Convenience,  Commission,  Common  Carriers,  Com- 
plaints, Contracts,  Crossings,  Delay,  Discrimination,  Facili- 
ties, Hearings,  Investigations,  Meters,  Municipal  Corpora- 
tion, Orders  of  Commission,  Penalties,  Public  Utilities,  Rates, 
Refunds,  Reports,  Routes,  Schedules,  Tariffs  and  Schedules, 


Telegraph  Utilities,  Telephone  Utilities,  Time. 

Abandonment  of,  (§202d)  24 

Accommodation,  (§§203a,  401,  403,  404,  413)  25,32,33,39 

Adequacy,  (§§401,  413)  32,  39 

Alterations,  (§§401,  413)  32,39 

Beginning  of,  within  Commonwealth  (§201b)  24 

Burden  of  proof  in  proceeding  involving,  (§420)  41 

Classification,  (§§402,  412)  33,39 

Common  carriers,  adequacy  of  supply  of  cars,  trains,  etc., 

(§403)  33 

Continuous,  (§401)  32 

Contract  carrier,  permit  required,  (§804)  50 

Definition  of,  (2(20))  23 

Discontinuance  forbidden  for  failure  to  pay  for  appliance, 

(8912a)  58 


SERVICE — (Continued)  Page 

Discrimination,  (§402)  33 

Extensions,  (§§401,  413)  . 33,39 

Hearing,  (§§203b,  1004)  25,63 

Improvements,  (§§401,  403,  413)  32,33,39 

Joint,  through  : 

(a)  Common  carriers,  (§§404,  405a)  33,34 

(b)  Telegraph  corporations,  (§408a)  35 

(c)  Telephone  corporations,  (§408a)  35 

Jhst  and  reasonable,  (§§401,  412,  413)  32.39 

Kind  of,  which  is  not  within  the  Act,  (§401)  \ 32 

Municipality  rendering,  beyond  corporate  limit,  (§401)  32 

Preferences,  to  livestock  and  perishable  matter,  (§403)  33 

Preference,  undue  and  unreasonable,  (§402)  33 

Quanitity  and  quality  of,  (§412)  39 

Rates  for,  must  be  just  and  reasonable,  (§301)  25 

Regulations  of,  by  Commission,  (§§401,  412,  413)  32,39 

Repairs,  (§§401,  413)  32,39 

Rules  and  regulations  of  public  utilities  affecting,  (§§401,  412)  . 

Safe,  (§§401,  413)  32,39 

Standards  of,  (§412)  39 

Switch  connections,  (§406)  34 

Time  schedules  of  common  carriers,  (§404)  33 

Transfer  of  passengers,  by  common  carrier,  (§404)  33 

Voting  machines  exempt,  transportation  of,  (2(23))  23 

SERVICE  OF  ORDERS  OF  COMMISSION: 

See  Orders  of  Commission,  Secretary  of  Commission. 

SERVICE  OF  PROCESS: 

By  registered  mail,  (§1002)  62 

Upon  statutory  agent  (§910)  57 

SEVERABILITY  OF  ACT: 

As  to  sections  and  subject  matter,  (§1403)  78 

SEWAGE  UTILITY : 

Public  utility  within  the  Act,  (2(17g))  22 

SHIPPER : 

See  Delay,  Discrimination,  Preference,  Rates,  Refunds,  Service, 

Short  and  Long  Haul,  Tariffs  and  Schedules. 

SHORT  AND  LONG  HAUL: 

Common  carriers,  (§304)  26 

Power  of  Commission  to  make  exceptions,  (§304)  26 

SHORT  AND  LONG  TRANSMISSION  OF  MESSAGES: 

Power  of  Commission  over,  (§304)  26 

Telephone  and  telegraph  utilities,  (§304)  26 

SLIDING  SCALE  OF  RATES: 

Lawful  if  first  filed  with  approval  of  Commission,  (§307a)  ...  27 

SPECIAL  AGENT: 

Power  of  Commission  to  appoint,  for  the  purpose  of  receiving 
evidence  in  any  matter  before  the  Commission,  (Act  of 
March  31,  1937  ; P.  L.  160,  §7)  5 
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STANDARDS  OF  FACILITIES  AND  SERVICE  : Page 

Commission  may  establish,  (§412)  39 

STATUTORY  AGENT: 

Broker,  to  designate,  upon  whom  service  can  be  made,  (§812)  . 54 

Contract  carrier  to  designate,  upon  whom  service  can  be  made, 

(§812)  54 

Public  utility  to  designate,  upon  whom  service  can  be  made, 

(§910)  57 

STEAM  UTILITY : 

Public  utility  within  the  Act,  (2(17a))  22 

STORAGE : 

Included  in  term  “Transportation  of  Passengers-  or  Property”, 

(2(  (23)  ) 23 

STREAMS : 

Bridges  over,  costs,  etc.,  (Act  of  July  10,  1919;  P.  L.  901)  ....  84 

STREETS : 

See  Crossings. 

STREET  RAILWAY: 

Defined,  (2(21))  23 

SUBPOENA : 

Concealment  to  avoid  service  of,  how  punished,  (§1309)  75 

Costs  of  service  of,  (§1009)  64 

Disobedience  of,  how  punished,  (§1307)  75 

Issuance  of,  (§1009)  64 

Witness,  power  of  Commission  to,  (§1009)  64 

SUITS  : 

See  also  Liability,  Limitation,  Penalties,  Refund. 

Against  public  utility  for  violation  of  provisions  of  Act, 

(§1301a)  72 

Against  restraining  collection  of  assessment  prohibited, 

(§1201d)  70 

As  provided  for  by  Act — are  cumulative,  (§1312)  77 

Assumpsit  against  public  utility  to  recover  penalties,  (§1301a)  72 

For  enforcement  of  order  of  refund,  (§313b)  32 

For  recovery  of  assessment  paid,  ( § 1 201d ) 70 

Liability  of  public  utility  for  negligence  remains  as  heretofore, 

(§917)  60 

Recovery  of  penalties  prescribed  not  affected  by  recovery  of 

damages  from  public  utility,  (§917)  60 

SUPERIOR  COURT: 

See  Appeals. 

SUPERSEDEAS  : 

On  appeal  from  order  of  Commission,  (§1103)  66 

On  appeal  from  temporary  rate  order,  (§1103)  66 

On  rehearing — on  order  of  Commission,  (§1006)  67 

SUPREME  COURT: 

Appeal  to,  (§1109)  68 
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SUSPENSION  OF  RATES:  Page 

Power  of  Commission  to  suspend  proposed  changes,  (§308b)  ...  28 

SWITCH  CONNECTIONS: 

Costs  of — power  of  Commission  to  apportion,  (§406)  34 

SWITCHES : 

Power  of  Commission  over,  (§406)  34 


SYSTEM  OF  ACCOUNTS: 

See  Accounts. 

T 

TARIFFS  AND  SCHEDULES: 

See  also  Penalties,  Rates,  Rules  anil  Regulations. 


Adherence  by  utility  to  filed,  (§303)  26 

Cars  or  other  facilities,  method  and  regulations  of  distribution, 

(§§403,  404)  33 

Changes  in,  (§§403,  404)  33 

Defined,  (2(22))  23 

Filing  of,  as  required  by  Commission,  (§§302,  307a)  26,27 

Form  of,  Commission  may  prescribe,  Federal  form  followed, 

(§302)  26 

Of  common  carriers — must  show  method  of  affecting  distribu- 
tion of  cars,  (§403)  33 

Posting  and  publishing  of,  (§302)  26 

Power  of  Commission  in  re,  (§302)  26 

Refund  awarded  for  collection  of  rates  in  excess  of  those  con- 
tained in,  (§313a)  31 

Trunk  line  connection,  (§408b)  36 

TAXATION  : 

Rate  upon  gross  receipts  of  utilities,  (Act  of  June  1,  1889; 

P.  L.  420  further  amended)  105 

TELEGRAPH  UTILITY : 

Connections  and  through  service  with  lines  of  other  telegraph 

companies,  (§408a)  35 

Connection  with  automatic  inter-connecting  systems,  (§408b)  . 36 

Continuous  transmission  of  message  by,  (§408a)  35 

Public  utility  within  the  Act,  (2(17f))  32 

Short  and  long  transmission  of  messages,  (§304)  26 

Zone  sjstems  of  charges — reasonable — permitted,  (§304)  26 

TELEPHONE  UTILITY : 

Connections  with  automatic  inter-connecting  systems,  (§408b).  36 

Connections  with  lines  of  other  telephone  companies,  (§408a)  . 35 

Continuous  transmission,  (§408a)  35 

Public  utility  within  the  Act,  (2(17f))  22 

Short  and  long  transmission,  (§304)  26 

Zone  systems  of  charges — reasonable — permitted,  (§304)  26 

TEMPORARY  RATES : 

Annual  report  data,  if  utility  is  earning  more  than  fair  return 
upon  fair  value,  may  be  used  to  prescribe  temporary  rate, 

( §310d)  30 

Annual  report  data,  may  be  used  by  Commission  in  prescribing, 

(§310b)  29 

Basis  of,  Commission  may  estimate  original  cost  if  reports  to 
Commission  do  not  show  such  cost,  (§310a)  29 
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TEMPORARY  RATES— (Continued)  Page 

Basis  of,  if  annual  reports  indicate  utility  is  earning  in  excess 

of  fair  return  upon  fair  value,  (§310d)  30 

Basis  of,  if  continuing  property  records  not  kept,  (§310b)  ...  29 

Basis  of,  not  less  than  provide  a return  of  5%  upon  original 

cost,  less  accrued  depreciation,  (§310a)  29 

Becomes  final  rate,  if  no  complaint  filed  by  utility  that  it  is 

unjust,  (§310d)  30 

Commission  may  impose,  in  any  rate  proceeding,  (§310a)  29 

Effect  of,  to  be  considered  in  determining  final  rate,  (§310e)  . . 30 

Effective  until  final  rate  determined,  (§310e)  30 

Final  rate  to  permit  recovery  of  gross  income  not  recovered 

under,  when  final  rate  is  higher  than  temporary  rate,  (§310e)  30 

Fixed  pending  final  determination  of  rate  proceeding,  (§310a)  . 29 

Notice  and  hearing  before  imposing,  (§§310a,  310b)  29 

On  rate  proceeding,  Commission  may  prescribe,  (§310a)  29 

Original  cost  as  basis  of,  (§310a)  29 

Prescription  by  Commission  of,  if  in  public  interest  in  rate  pro- 
ceeding, (§310a)  29 

Prescription  by  Commission  of,  monthly  or  at  other  intervals, 

(S310c)  30 

Supersedeas,  upon  appeal  from  order  prescribing,  ( §1 103 ) ..  66 

Trial  period  of,  if  annual  reports  indicate  utility  is  earning 

more  than  fair  return  upon  fair  value,  (§310d)  30 

TERMS  : 

Of  office — of  Commissioners,  (Act  of  March  31,  1937  ; P.  L.  160, 

§la;  Adm.  Code  of  1929,  P.  L.  177,  §303  as  amended)  3,87 


TESTIMONY" : 

See  also  Appeal,  Burden  of  Proof,  Deposition,  Evidence,  Hear- 


ings. 

Fees  for  copies  of,  taken  before  the  Commission,  (§1202)  71 

Resident,  non-resident,  etc.,  witnesses,  (§1010)  64 

Taken  before  special  agent  or  examiner  to  have  same  force  and 
effect  as  if  taken  or  received  by  Commission,  (Act  of  March 
31,  1937;  P.  L.  160,  §7)  5 


TESTING : 

See  Meters. 

THROUGH  ROUTES: 
See  Routes. 


TICKETS  : 

See  also  Rates,  Tariffs  and  Schedules. 

Commutation,  (§304)  _ 26 

Excursion,  (§304)  26 

Special,  (§304)  26 

TIME  LIMIT: 


See  Appeal,  Hearing,  Limitation,  Refunds. 

TIME  SCHEDULES: 

Of  common  carriers — regulated  by  Commission,  (§404)  33 
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TOLLS : Page 

See  Rates. 

TRACKS : 

See  Connections,  Crossings. 

TRAFFIC : 

See  Service. 

TRANSFER : 


On  through  routes,  (§§404,  405a)  33,34 

TRANSPORTATION  OF  PASSENGERS  OR  PROPERTY: 

Defined,  (2(23))  23 

Definition  of,  transportation  of  voting  machines  excluded 

from,  (2(23))  23 

TUNNEL  COMPANY: 

Location  of  tunnel  restricted,  (Act  of  December  22,  1933;  P.  L. 

108,  § § 4,  6)  95 

Permit  required  from  Commission  for,  (Act  of  December  22, 

1933  ; P.  L.  108,  §§2,  3)  95 

Public  utility  within  the  Act,  (2(17d))  22 

Recapture,  (Act  of  December  22,  1933;  P.  L.  108,  §8)  96 

Revocation  and  lapse  of  permits,  (Act  of  December  22,  1933  ; 

P.  L.  108,  § § 5,  10)  95,  96 

Sinking  fund,  (Act  of  December  22,  1933,  P.  L.  108,  §8)  96 

Tolls  for  use  of,  (Act  of  December  22,  1933  ; P.  L.  108,  §7)  . . . . 96 

Tunnels  under  Delaware  River,  (Act  of  December  22,  1933  ; P.  L. 

108)  95 

TURNPIKE  COMPANY : 

Public  utility  within  the  Act,  (2(17d))  22 

V 

VACANCIES  : 

In  Commission — how  filled,  (Act  of  March  31,  1937;  P.  L.  160, 

§2)  3 

VALUATION : 

See  also  Appeal,  Crossings,  Hearing,  Rates,  Securities. 

As  basis  for  automatic  adjustment  of  rates,  (§307a)  27 

Commission's  right  of  entry  and  access  in  re,  (§408)  35 

Different  types  of  service,  (§311)  31 

Duty  of  public  utilities  to  cooperate  with  Commission  in  the 

work  of,  (§906)  56 

Duty  of  public  utilities  to  furnish  data,  records,  etc.,  in  aid  of, 

(§906)  56 

Finding  in  writing,  (§1005)  63 

In  re  crossings — compensation  to  adjacent  property  owners, 

(§411a)  38 

In  re  securities — not  binding  on  subsequent,  for  general  pur- 
poses, (§603a)  46 

Of  rate  to  value  of  shipment,  (§407)  35 

Portion  of  cost  paid  by  Commonwealth  or  municipal  corpora- 
tion— in  re  crossings  (§411b)  38 

Power  of  Commission  to  make,  (§311)  31 

Power  of  Commission  to  make  revaluation,  (§311)  31 
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VENTILATION : 

Included  in  term  “Transportation  of  Passengers  or  Property”, 

(2(23))  23 

VIEWS  (at  crossings)  : 

See  Crossings. 

VOTING  MACHINES: 

Transportation  of,  exempt  from  Commission  regulation, 


(§2(6) (7) (20) (23))  19,20,23 

W 

WATER  POWER  UTILITIES  : 

Public  utilities  within  the  Act,  (2  (17a))  21 

WATER  UTILITY: 

Public  utility  within  the  Act,  (2  (17b))  22 

Purchase  and  service  by  third  class  cities,  (Act  of  June  23, 

1931;  P.  L.  932,  §§3530-3532,  3540)  93,94 

WATER  .AND  POWER  RESOURCES  BOARD : 

Jurisdiction,  powers  and  duties,  not  affected,  (§919)  61 

WHARF  UTILITY: 

Public  utility  within  the  Act,  (2(17d))  22 

WITNESSES : 

See  also  Depositions,  Evidence,  Subpoena. 

Commission’s  power  to  subpoena  and  examine,  (§1009)  64 

Concealment  to  prevent  service  of  subpoena,  (§1309)  75 

Depositions  of,  (§1010)  64 

Fees,  (§1011)  64 

Immunity  of,  from  prosecution,  punishment,  etc.,  (§1012)  64 

May  be  examined  by  special  agent  or  examiner  in  matters  be- 
fore the  Commission,  (Act  of  March  31,  1937;  P.  L.  160,  §7).  5 

Mileage,  (§1011)  64 

Perjury,  (§§1012,1308)  64,75 


Z 

ZONE  SYSTEMS  OF  CHARGES : 

Reasonable,  may  be  established,  (§304) 
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